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JUSTICES OF 


e 


THE PEACE. 


An Act, regulating the Election, Powers and Duties of Justices of the 
À Peace. ` 


ÀRTIOLE I. 


Brec. 

1, Quahbed voters of each township to-elect, 
annually, justices of the peace and 
constables, 

2. County commissioners to determine the 
number in each precinct, 

3. Who eligible to office of justice of the 


ace, 
A, Ther election, how conducted. The re- 
terns thereof, when and to whom made. 
Clerk county commissioners to open 
and count the same, &c. His duty to 
» determine who clected, and issue cer- 
tificates. Form of. 
5. Of proceedings necessary upon Justice 
_ taking oath of office, and also of action 
t for breach of conditions of his official 


bond. 
+6. Who ineligible to office of justice of the 


peace. - 
7. When deemed a legal justice of the peace. 
8. Vacancies, how filled. Term of office, 
when appointed. Wow qualified. 
9. Term of office, when elected. Justices 
heretofore elected to continue to act, 


c. 

10. To reside in townáhip where elected. 

11. Upon division of a township, the justice 
falling to the new to continue to act 
unta), Sc. 

12, Of proceedings upon the resignation, re- 

* moyal or other disqualification of jus- 


tice +< , 
23, Effect of non-compliance with requisites 
> of preceding section. 

14, Jurisdiction of justices of the peace. 


SEO. + 

15. Of their power. 

16. Person breaking the peace, neglecting to 
give security, may be committed. 

17. Recognizance taken for keeping the peace 
to be certified to next term of district 
court — SS 

18 When justice may punish for contempt. 

19. Punishment for contempt may be by fine 
or imprisonment. 

20. No person punished for contempt until 
heard m his defence. 

21. Upon conviction for contempt, justice to 
make full record of proceedings , 

22. When justice shall be removed from of- 


fice. co. o+ 

23, The court before whom justice may be 
tried, to enter up order removing him; 
authority of justice to then cease. 

24. In what cages justices empowered to grant 

a _ Subpænas. = 

25. For what purposes justices are authorized 
to hold a court. 

26 Actions specified. - 7 

27. Causes of action over which justice shall 
not have cognizance. 

23. Where actions cogmzable before a jus- 
ticé shall be brought—where in case 
defendant 13 a non-resident, Se. 

. Actions instituted by attachment—where 
brought. 

30. If several persons jointly liahle— where 
suit commenced. 

31, When no justice in township, òc m case 
of disqualification where suit may be 
commenced. 


Section 1, Be it enacted by the Legislative Assembly of the Territory 


of Oregon, That the qualified yoters of each township or precinct or. 
ganized by law in this Territory, or hereafter to be organized, shall at 
the time and place of holding their annual elections, elect justices of the 
peace, and constables for their respective township or precinct. 

Sec. 2. That it shall be the duty of the board of county commis. 
sioners, whenever they shall lay off any election precinct, to determine 
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the number of justices of the peace and constables to which such pre- 
-cinct shall be entitled, not less than one nor more than two justices, and 
two constables for each precinct. 

Sec. 3. No person shall be eligible to the office of justice of the 
peace, who is not a citizen of the United States, and who has not been 
a resident of the county in which he is elected, six months next preced. 
ing his election. 

Sec. 4. The election of justices of the peace, shall be conducted in 
the same manner as other elections, and the returns thereof made with. 
in nine days after said election, to the clerk of the board of county 
commissioners of the proper county, who shall open and count the same 
in the presence of two justices of the peace, and determine from the re. 
turns who are duly elected, and shall issue certificates of election ac. 
«cordingly, pee certificates may be in the following form: 


Territory of Oregon, County, ss. 


I certify that, at an election held on the ——— day of ———, in the 
year , in the township or precinct (as the case may be) of., 
in said county, A B was duly elected a justice of the peace. In tes. 
timony whereof, Ï have hereunto set my hand with the seal of the board 
of county commissioners hereunto affixed, this — day of 
in the year C P, Clerkof the 

. Board of Commissioners for said County. - 


7 


Sec. 5. Every person elected a justice of the peace, shall, within 


‘twenty days after receiving his certificate, take and subscribe the fol. 


lowing oath: 


I, A B, do solemnly swear (or affirm, ¡as the case may be,) that Ï 
will support the constitution of the United States and the laws of this 
Territory, that 1 will administer justice without respect to persons, and 
faithfully and impartially discharge and perform all duties incumbent 
upon me as a justice of the peace, according to the best of my under- 


standing. (Signed.) A B. 

Territory of Oregon, County, ss. f 
Subscribed and sworn to, before me, this . day of , 18=. 
C D, Clerk of the i 


District Court for said County, 


(or as the case may be, any other person authorized to administer oaths, ) 
which oath shall be endorsed on the back of the certificate of election, 
and filed together with the certificate, in the office of the clerk of the 
district court of the proper county, and every person elécted a justice 
of the peace shall, at the time of filing his oath of office with the clerk, 


-enter into bond to the board of commissioners of the proper county with 


good security, to be by the said clerk of the district court, approved, in 
the sum of five hundred dollars, conditioned that he will faithfully pay 
over all moneys that may come into his hands by virtue of his office 
as justice of the peace. Said bond may be-in the following form : 


Know all men by these presents, that we, A B; € D and EF, are 
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GENERAL LAws. 7 
held and firmly bound unto the board of commissioners of the county 
of in the Territory of Oregon, in the sum of dollars, 
for the payment of which we jointly and severally bind ourselves, our 
heirs, executors, administrators and, assigns. 

Sealed by us and dated this day of 18—. í 


Whereas, the said A B, has been duly elected a justice of the peace, 
in and for the township (or preciñct, as the case may bes) of = s in 
the county of , in said Territory, for the term of ‘two years from 
the day of in the year of = | 

Now, the condition of the above obligation is such, that if the said A 
B, shall well and truly pay over, according to law, all moneys which 
shall come into his hands by virtue of his said office, then this obligation 
shall be void, otherwise to remain in full force. AB, [I. s 

GD, II. s.] 
E F, II. s.] 

Said bond shall be filed in the office of the clerk of the district court, 
and any person aggrieved by a breach of the condition thereof, may 
either by suit upon the bond, or by motion in the district court of the 
proper county, have judgment against the justice and his securities, for 
such sum as he may show himself entitled to, and with costs and in. 
terest thereon, at the rate of fifty per cent. per annum; and upon any 
such judgment stay of execution shall not be allowed, 

Sec. 6, No sheriff, coroner, or clerk of any district court, shall hold 
the office of justice of the peace, 


Sec. 7. Every person eligible to the office of justice of the peace ` 


who has received a certificate of his election or appointment, and who 
has taken the oath and given the bond prescribed by law, shall be deem- 
ed a legal justice of the peace. 5 

Sec. 8. All vacancies existing in the office of justice of the peace, 
whether happening by death, resignation or otherwise, may be filled by 
appointment by the board of commissioners of the proper county. Every 
person so appointed shall hold his office until the next election, and is 
required to qualify in the same manner as if he had been elected to the 
office of justice of the peace under the provisions of this act. 

Sec. 9. Every justice of the peace shall hold his office for the term 
of two years, and until his successor is elected and qualified; and every 
justice heretofore elected and qualified, shall contmue to act as such 
until his term of office expires and his successor is duly elected and 
qualified. 

Sec. 10. Every justice of the peace shall continue to reside in the 
hele or precinct for which he was elected during his continuance 
in office, 

Sec. 11. When a township or precinct shall be divided, and any jus- 
tice of the peace of the original township or precinct shall fall into the 
new township or precinct, he shall continue to discharge the duties of a 
justice of the peace until his term of office expires and his successor is 
elected and qualified. 

Sec. 12. Whenever a justice of the peace shall resign, move out of 
the township or precinct for which he was elected or appointed, or be 
otherwise disqualified, he shall immediately thereafter deliver to the 
nearest justice of the peace in the same township or precinct, all dock- 
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ets, records, papers and documents appertaining to his office, or rélating 
to any suit, matter or controversy committed to him in his official capa- 
city, and in case of the death of any justice of the peace, his legal rep. 
resentative within twenty days after his issuing of letters testamentary 
or of administration, shall hand over the records, and all papers relatmg 
thereto of his testator or intestate, to some nelghboring justice of the 

eace of the township or precinct wherein the deceased lived or execu- 
ted his office. 

Src. 13. Every person whose duty it is to comply with the’requisites 
of the next preceding section, shall forfeit and pay, for the use of the 
county, for every thiee months neglect to comply, the sum of fifteen 
dollars, to he recovered at the suit of any person. 

Sec. 14. The jurisdiction of justices of the peace shall be co-exten- 
sive with their respective counties. 

Sco. 15. Justices of the peace shall have power: 

First, jointly and severally to cause to be kept all laws made for the 
preservation of the peace. 

Second, to cause to come before them or any of them persons who 
shall break the peace, and commit them to jail, or bail them, as the 
case may Tequire. E 

Third, to arrest and cause to come before them persons who attempt 
to break the peace, or who are not of good fame, and compel them to 
give security for their good behavior, to keep the peace, or both. 

Sec. 16. If such persons 1efuse or neglect to give security, they may 
be committed until they find the same at the discretion of the court. 

Sec. 17. Every cognizance so taken for the keeping of the peace, or 
for good behavior, or both, shall be certified to the next district court 
of the county. 

Sec. 18. In the following cases, and no other, a justice of the peace 
may punish, as for contempt, persons guilty of the following acts: 

Ferst. Disoi derly, contemptuous, and insolent behavior towards such 
justice of the peace, whilst engaged in the trial of a canse, or in ren- 
dering a judgment, ot in any judicial proceeding which shall tend to 
interrupt such proceedings, or impair the respect due to his aathority. 

Second Any breach of the peace, noise or other disturbance, tend- 
ing to interrupt the official proceedings of such justice. + 

Third —Resistance unlawfully offered, in the presence of the justice, 
to the execution of any lawful order or process issued by him. 

Fourth—For the disobedience of any process issued by him requring 
the attendance of a witness. 

Sec. 19. Punishments for contempts in the foregoing cases, may be 
by fine not exceeding thirty dollars, or by imprisonment in the county 
jail, not exceeding five days at the discretion of the justice, but no 
person shall remain in prison for the non-payment of a fine. 

Sec. 20. No person shall be punished for a contempt before any 
justice of the peace, until opportunity has been given him to be heard 
Jo his defence, and for that purpose the justice may issue a warrant to 
bring the offender before him. . 

Sec. 21. Upon the conviction of any person for a contempt, the jus. 
tice shall make up a record-of the proceedings on such conviction, sta- 
ting therein the particular circumstances of the offence, and the judg- 
ment renderéd thereon, 
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Sec. 22. Every justice of the peace who shall be guilty of -bribery, 
perjury, or other infamous crime, or convicted of a wilful misdemeanor 
in office, by indictment, shall be remoyed from office. 

Sec. 23. The court before whom any justice may be tried and con- 
victed for any of the offences in the preceding section mentioned, shall 
enter up an‘order removing such justice from office, and from the time 
such order of removal shall be entered, all the authority of such justice 
shall cease. 

Sec. 24. Justices of the peace are empowered to grant subpenas for 
witnesses in all matters submitted to referees and arbitrators, and in all 
cases where it may be necessary for taking depositions, 

Sec. 25. Every justice of the peace is authorized to hold a court 
for the trial of actions in the following section enumerated, and to hear, 
try and determine the same according to law and equity. i 

Sec. 26,—First—Of all action of debt, covenant and assumpsit, and 
all other actions fonnded on contract, where the debt, or balance due, or 
damages claimed, shall not exceed one hundred dollars. 

` Second—Actions of trespass, and trespass on the case, for injuries to 
persons, or to real or personal property, wherein the damages claimed 
shall not exceed one hundred dollars. ` 

Third- Actions of detinue and replevin, when the thing demanded or 
claimed does not exceed in value one hundred dollars. 

Fourth—Actions commenced by attachment of property as herein 
provided, as well as for any penalty given by any statute of this Terri. 
tory where the amount shall not exceed one hundred dollars. 

Fifth—To take and enter judgment on the confession of a defendant, 
when the amount confessed shall not exceed the amount for which a 
justice is authorized to render his judgment in action. 

Sec. 27. No justice of the peace shall have cognizance— 

First—Against an executor or administrator for any debt or demand 
due from the testator or intestate, nor, 

Second—Of any action of slander, malicious prosecution, or false im- 
prisonment ; nor, 

Third—Of any action where the title to lands and tenements shall 
come in question. 

Sec. 28. Every action cognizable before a justice of the peace, in- 
stituted by summons or warrant, shall be brought before some justice of 
the peace of the county, either, 

First—Wherein the defendant resides: or, 

Second—W herein the plaintiff resides, or the defendant may be found ; 
but if the defendant in any action is a non-resident of the county, or 
has absconded from his usual place ot abode, the action may be brought 
before some justice of any county where he may be found, 

Sec. 29. Every action instituted by attachment may be brought be- 
fore any justice of the county wherein the property of the defendant 
may be found. 

Sec. 30. If there are several persons jointly liable to a suit, residing 
in different townships in the same county, the suit may be brought in 
either, against all such persons. i 

Sec. 31. Whenever there shall be no justice of the peace within 
the township where any suit cognizable before a justice ought to be 
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brought, or whenever all the justices of such township are interested in 
any suit, or otherwise disqualified by law from trying the same, every 
such suit may be. brought before some justice of any adjoining township 


of the same county. 


ÁrricuE II. 


SEC. 


1, Justice to Keep a docket—what matters | 


to be entered therein. 

2. What other eutries to be made, and the 
place where, &c. 

3. Suits before a justice, how instituted. 

4. Plaintiff required to set forth a statement 
of his cause of action. 

5, When justice may require security of 
plaintiff for costs —ellect of refusal to 
give security, 

6. Of suits, &c., founded upon lost or de- 
atroyed instruments. 

7. OF procesa issued by justices. 

8. Same subject. 
9. Summons—when and how served. 
30. When justice to issue warrants. 
11. Manner of serving warrant—if justice is- 
suing the same be t, or a material 
witness, or related to plaintiff, 


Src. 
12. Defendant not to be detained longer than 


twenty-four hours, unless, &c. 

13, Justices, in certain cases, may empower 
suitable persons to execute process 
manner of doing 80. 

14. Suit to be dizcontinued upon payment of 
clara and costs—if forther prosecuted, 
planotiff to pay costy. 

15. Justice to endorse upon summons amount 
claimed by plainuff, with interest and 
costs. 

16 Return of process—how made. 

17. Constable-finhng to execute process, and 
make due return—effect thereof, 

18. Jurisdiction of constables. 


Sec. 1. Every justice of the peace shall keep a docket in which he 


shall enter— 


First~The titles of all causes commenced before him. E 
Second—The time when first process was issued against the defendant, 


and the particular nature thereof. 


Third-—The time when the parties appeared before him, either with- 
out process or upon the return of process. 

Fourth—A brief statement of the nature of the plaintiff’s demand, 
and the amount claimed; and if any set-off was pleaded, a similar 
statement of the set-off, and the amount claimed. 

Fifth~Every adjournment, stating at whose request, and at what 


time. 


„ 


Sirti— The time when the trial was had, stating whether the same 


was by jury or by the justice. 


w 


Seventh—The verdict of the jury and when rendered. 
Eighth—The judgment rendered by the justice, and the time pf ren- 


dering the same. 


Ninth—The time of issuing execution, and the, name of the officer to 
whom delivered, and an account of the debt, damages and costs, as the 
same was endorsed on the back of the execution. j 

Temh-=The fact of an appeal having been. made and allowed, and 


when made and allowed. 


Sec. 2. The several items in the preceding section enumerated, to. 
gether with all other entries specially required by this act to be made in 
the docket, shall be entered under, or opposite to, the title of each causé 
to which they respectively relate; and in addition thereto, the justice 
may enter any other proceeding bad before him in the cause, which he 
shall think it useful to enter in such docket. 


# 


Sec. 3. Suits may be instituted before a- justice, either by the vol. 
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untary appearance and agreement of the parties, or by process, and the 
process for the institution of a suit, before a justice, shall be either a 
summons or a warrant against the person, or attachment against the prop- 
erty of the defendant. A 

Sec. 4. In all cases to be tried before a justice of the peace, the 
plaintiff when he commences his suit, shall set forth in writing, and file 
with the justice before the suit is placed upon the docket, or process is. 
sued thereon, a plain statement of his demand or cause of action. 

Sec. 5. Whenever the plaintiff is a non-resident of the county, the 
justice may require of bim security for.the costs before the institution of 
the suit; and whenever a suit has been commenced by ahy person, 
whether a resident of the county or not, the justice may, in his dís. 
cretion, on the aplication of the defendant, order the plaintiff to give se- 
curity for the costs, and if the. plaintiff refuse to comply wath the order, 
the justice shall dismiss the smt. 

Sec. 6. If any suit or set-off be founded upon a lost or destroyed 
instrument of writing, the party relying upon such lost instrument, shall 
be required, upon the trial or hearing of the cause, to prove such loss or 
desrtuction, either by his own oath, or by other competent testimony; and 
if, upon such trial or hearing, it appears that the same was intention. 
ally put away or destroyed, the demand or set-off founded upon suck 
instruments shal] be rejected. z 

Sec. 7. All process issued by justices of the peace shall run, “In 
the name of the United States of America,” be dated on the day it was 
issued and signed by the justice granting the same. 

Sec. 8. In all cases not otherwise specially provided for, the process 


in all suits shall be a summons, and every summons shall be directed to 


any constable of the county in which the justice who granted the same 
resides, except when 1t is otherwise especially provided, and shall com. 
mand him to summon the defendant to appear before the justice whe 
issued the same, at a time and place to be named in the summons, not 
less than seven nor more than twenty-one days from the date thereof, te 
answer the complaint of the plaintiff. 

Sec. 9. Every summons shall be served at least five days before the 
return day thereof, and shall be executed, either— À 

First- By reading the same to the defendant, or, 

Second—B y delivering a copy to the defendant, or, 

Third—By leaving a copy of such summons at the usual place of 
abode of the defendant, with some person of the family above the age of 
fifteen years. : 

Ssc. 10. A justice of the peace shall issue a warrant in every case 

when he is satisfied from the affidavit of the person demanding the same, 

that the person against whom such process is desired, is justly indebted 
to the plaintiff in a sum exceeding five dollars, and that said person is 
about to leave this Territory, or move his property out of the same be. 
fore judgment can be obtained ; or otherwise abscond so that the pre. 
cess of the court, after judgment, cannot be executed. 

Sec. 11. A warrant shall be served, by arresting the defendant and 
taking him before the justice who issued the samé; but if such justice 
be, on the return thereof, absent, or unable to try the cause, or if it be 
made appear to the justice, by the affidavit of the defendant, that said 
justice is a material witness for the defendant in the cause, or is near of 
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12 A GENERAL. LAWS. 
kin to the plaintiff in suit, stating therein the degree, the constable shall 
forthwith take the defendant to the nearest justice of the same county, 
who shall take cognizance of the cause, and proceed therein as if the 
warrant had been issued by himself. 

Sec. 12. When a defendant is brought before a justice ona warrant 
he shall in no case be detained longer than twenty-four hours, from the 
time he shall be brought before the justice, unless within that time the 
trial of the cause has commenced, or unless it has been delayed at the 
instance of the defendant. 

Sgc. 13, Every justice issuing any process authorized by this act, 
upon being satisfied that such process will not be executed for want of 
an officer to be had in time to execute the same, may empower any 
suitable person not being a party to the suit to execute the same, by an 
endorsement on the process to the following effect: ` 


„At the request and risk of the plaintiff (or defendant, as the case 
may be,) I authorize to execute and return this writ. 
E. F. justice of the peace.” 


And the person so empowered shall thereupon possess all the authority 
of a constable in relation to the execution of such process, and shall be 
subject to the same obligations, and receive the same fees for his services. 

Sec. 14. If, at any time after the the commencement of a suit, the 
defendant pay to the constable, or the justice of the peace who issued 
the process, the full amount ot the claim and costs which may have then 
accrued, the guit shall be discontinued ; or if it be further prosecuted, 
the plaintiff shall pay all costs that may accrue after such payment. 

Sec. 15. The justice before whom suit is brought, shall endorse upon 
the summons, or warrant, or writ of attachment, the amount claimed by 
the plaintiff, including interest and costs. 

Sec. 16. Every constable serving any process authorized by this act, 
shall return thereon in writing (endorsed on the back) the time and man- 
ner of service, and shall sign his name to such return. 

Sec. 17. If any constable fail to execute any process to him delivered, 
and to make due return thereof, unless for good cause, or make false re- 
turn, such constable, for every offence, shall pay to the party injured 
ten dollars, and all damages such party may have sustained by reason 
thereof, to be recovered by an action of debt founded upon this statute, 
and be liable to indictment for misdemeanor. j 

Sec. 18. The authority of constable to serye process issued by jus- 
tices of the peace shall be co-extensive with the county in which they, 
are elected. N 5 
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Articre III. - ” 


Src. SEC. 

1. Plaintif may conduct his swt, except, &c.| 9. If instrument be lost, afidatit required, 

2. If plaintiff an infant. 10. If the set off equal plaintiff's dewand— 

3. Defendant may conduct his own suit, ex- or if less—or if more. 
cept, &c. , 11. Effect of set off in suits brought by ex- 

4. If defendant an jufant. evutors or administrators. 

5. Of the dppointment of agents—authority| 12. Effect of a plea of title, by defendant, up- 
of agent how derived Justice may on suits for trespass ou tands, Sic, 
require proof of such authority. 13. When court above possessed of the cause 

$, Upon return of summons justice to walt, ol the evidence required. 

c, 14. Of adjournment, by the justice. 

7. What demands defendant may set off 15. Of adjournment on application of either 
against claim of plaintiff. party, or by consent of both. 

8. Notice of set off required. If founded] 16. Of adjouraments on account of the. ab» 
upon a written instrument, or upon an „sence of testimony. 
account, the same to be filed with the | 17. Duration of auch adjournment—at whose 
justice. cost. 


Sec. 1. Any plaintiff in a suit, except persons under twenty-one 
yeas of age, may appear and conduct his suit, either by agent or other 
person. E 

Sec. 2. No suit shall be instituted by an infant plaintif until a next 
friend for such infant shall have been appointed. Whenever requested, 
the justice shall appoint some suitable person who will consent tbereto 
in writing, to be named by such plainuff to act as his next friend in 
such suit, who shall be responsible for the “costs therein. 

Sec 3. Every defendant in a suit may appear and defend the same 
eed in person or by agent, except persons under twenty-one years 
of age. 

Sr. 4. After the service and return of process against an infant 
defendant, the suit shall not be further prosecuted until a guardian for 
such defendant shall have been appointed. Upon the request of such 
defendant, the justice shall appoint some person who will consent there- 
to in writing, to be the guardian of the defendant in defence of the suit, 
and if the defendant shall not appear on the return day of the process, 
or if he neglect or refuse to nominate such guardian, the justice may, 
at the request of the plaintiff, appoint any discreet person as such guar. 
dian, and the consent of such guardian or next friend shall be filed with 
the justice, and the guardian for the defendant shall not be liable for 
any costs in the suit. 

Sec. 5. A party authorized to appear by agent, may appoint any 
person to act as such agent, and the authority of the agent may be 
either written or verbal, and shall, in all cases, when the justice requires 
proof, be proven by the agent himself or by other competent testimony, 
unless admitted by the opposite party. 

Src. 6. Upon the return of a summons duly served, the justice shall 
wait one hour after the time specified in such writ for the appearance of 
parties, unless they soooner appear, 

Sec. 7. A defendant may set off any demand which he may have 
against the plaintiff, in all cases when such set-off 1s allowed by the 
statutes of this Territory regulating set-off, except in the two following 
cases: 

First-——W hen the demand to be set off exceeds the jurisdiction of a 
justice's court, or, 
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Second When it is founded upon an instrument of writing executed 
by the plaintiff and assigned to the defendant, and it shall not appear 
on the trial of the cause that the assignment was made to the defendant 
previous to the commencement of the suit. 

Sec. 8. To entitle the defendant to set off any demand, he must give 
notice thereof in court, either verbal or written, before the jury is 
sworn, or the trial submitted to the justice; and when the set-off is 
founded upon an instrument of writing executed by the plaintiff, or his 
testator or intestate, or upon an account, he must at the time of giving 
such notice, file with the justice such instrument or a bill-of the items 
of such account. 

Sec. 9. If such instrument be alledged to be lost or destroyed, it 
shall be sufficient for the defendant to file with the justice an affidavit 
similar to that required of a plaintiff upon instituting a suit in a jus- 
tice’s court on a Jost or destroyed instrument of writing. 

Sec, 10. If the amount of the set-off duly established, be equal to 
the plaintiff’s debt, judgment shall be entered for the defendant with the 
costs of suit; if it be less than the plaintiff’s debt, the plaintiff shall 
have judgment for the residue only, with costs; and if it be more than 
the plaintiff’s debt, the defendant shall have judgment for the excess, 
with costs ; and execution shall be awarded, and be subject to the same 
stay as upon a judgment in a suit brought by such defendant. 

Sec. 11. Whenever a set-off is established in a suit brought by the 
executors or administrators, exceeding the demand of the plaintiff, the 
judgment shall be against them in their representative character, and 
shall, be evidence of a debt established; but no execution shell issue 
thereon. : 

Sec. 12. If in a suit of trespass upon any lands or tenements the 
defendant shall justify the trespass by a plea of title, the justice shall 
immediately make an entry of it in his docket; shall cease all further 
proceedings in the case, and certify and return to the district court of 
the county a transcript of all the entries made in his docket relating to 
case, together with all the process and other papers relating to the suit 
filed therein in the same manner and within the same time as upon an 
appeal, 

850 13. Upon the filing of the proceedings and papers in the office 
of the clerk, the court shall become possessed of the cause and proceed 
therein to final judgment, as upon an appeal, but on the trial in such 
court, the plaintiff shall only be required ta prove himself entitled to, or 
in possession of the lands or tenements in which the trespass is alledged 
to have been committed, and no other bar to the action shall be pleaded 
by the defendant excext the plea of title. 

Sec. 14. A justice of the peace, without the application or consent 
of either party, may, if it be necessary, adjourn a cause, not exceeding 
three days for any one adjournment ; but a justice shall in no case ad- 
journ a cause commenced by warrant upon his own motion. 

Sec. 15. A justice of the peace, on the application of either party, 
with good cause shown, may adjourn a cause, not exceeding sixty days 
for any one adjournment; and may adjourn for a longer period with 
the consent of both parties, DE . 

Sec. 16. Whenever either party shall apply for an adjournment of a 
cause on account of the absence of testimony, the motien shall be sup- 
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ported by the oath or affidavit of the party so applying, his apent, or 
attorney, showing that due diligence has been used to obtain it; and 
also the name of the witness or witnesses, and what particular faet or 
facts the party expects to prove by such witness or witnesses ; 
and that affiant knows no other witness by whom the particular fact or 
facts can be proved ; and that if an adjournment be allowed, he will be 
able to procure such testimony in time to be used upon the trial, and if 
the opposite party will admit the fact or facts so expected to be proved, 
the cause shall not be continued. Ape . 

Sxc. 17. Every such adjournment shall be for such reasonable time 
as will enable the party to procure such testimony or witness, not to ex- 
veed sixty days, and shall be at the cost of the party applying therefor, 
unless otherwise ordered by the justice. 


Articte 1V.—Of Witnesses and Depositions. 


Sec. SEC. - 
1. Of subpenas issued by a justice of the | 7. Witness failing to attend, liable to party 


ce. subpenaing mm. 

2. Sagt by whom and how served. 8. When depositions may be taken—before 

3. If witness disregards service of subpe- whom. 
nas, attachment may issue—proviso. 9, Notice of intentidn to take depositions 

4. To whom attachments may be directed— required—when given. 
how served—fees, ke, 10. How notice to be served. 

5, If any person, duly subpenaed, fails to | 11. Depositions, how taken and certified of 
attend, or refuses to testify, may be their authentication when taken out of 
fined. When to be deemed a judg- the Territory, 
ment—to whom paid. 12. When justice to permit depositions to be 

6. When person fined may appear to show used in evidence. 


cause in mitigation. 


Sec. 1. A subpena issued by a justice of the peace, shall be valid to 
compel the attendance in a justice’s court of a witness being in the 
same county where the cause is to be tried, or being in an adjoining 
couuty, and within fifty miles of the place of trial. 

Sec. 2. A subpena may be served either by a constable or any oth- 
er person duly authorized; and it shall be served by reading it to the 
witness, or by delivering to him, or leaving a copy thereof at his usual 
place of abode. à 

Sec. 3. Whenever it shall appear to the satisfaction of the justice, 
by. proof made before him, that any person duly subpenaed to appear be. 
fore him in a suit, shall have failed without just cause to attend as a 
witness, in conformity to such subpena and the party in whose behalf 
such subpena was was issued, or his agent, shall make oath that the tes- 
timony of such witness is material, the justice shall have power to issue 
an attachment to compel the attendance of such witness ; provided, that 
no attachment shall issue against a. witness, unless his mileage, and one 
day’s attendance, have been tendered or paid in advance, if previously 
demanded by such witness from the person serving such subpena. 

Sec. 4. Every such attachment may be directed to any constable of 
the county in which the justice resides, and shall be executed in the 
same manner as a warrant ; and the fees of the officers for issuing and 
serving the same, shall be paid by the person against whom the same 
was issued, unless he show reasonable cause to the satisfaction of the 
justice for his ornission to attend; in which case the party requiring 
such attachment, shall pay all costs of such attachment. 
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Sec. 5. Every person duly subpenaed as a witness, who shall not ap« 
pear, or who when he shall appear, shall refuse to give testimony, shall 
forfeit for the use of the county in which he is subpenaed to appear, un- 
jess some reasonable excuse shall be shown (on his oath or the oath of 
somè other person) a fine not exceeding ten dollars, and the justice shall 
make an entry af the conviction in his docket, and of the cause thereof. 
At the expiration of thirty days from tae entry of such conviction, it 
ato’ be derun 4 Jufigen -n G. x. + + cts at the suit of such county, 
wa d ect ica shall be issue: thares, as upon other judgments in a jus 
4 "8 te; and the constable sipitupay the fine to the tréasuror of the 
county. ` » 

Sec, 6, The person upott whom such fine shall be imposed, may at 
any time before the expiration of thirty days, appear before the justice 
and show cause against the imposition thereof; and upon the hearing of 
such cause the justice may remit or mitigate such fine. 

Sec. 7. Every person subpenaed as aforesaid, and neglecting to ap- 
pear, shall also be liable to the party in whose behalf he may have been 
subpenaed, for damages, which such party may have sustained by his 
non- appearance. 

Sec. 8. Either party in a civil suit depending before a justice may, 
upon notice, cause the deposition of any witness. therein to be taken by 
any judye or justice of the peace of any county in this Territory where 
the said witness may be. 

Sec. 9. No such deposition shall be taken unless notice in writing 
of the time and place of taking the same shall have been served on the 
other party, three days before the taking thereof, withvone additional 
day for every twenty-five miles of distance from the take of such ser. 
vice to the place of taking. $ 

Sec. 10. Such notice may be served in like manner as an original 
summons, and the service may be on the party, or his agent in the suit, 
and when such party resides out of the county and has no agent in thé 
suit therein, the service of such notice may be by filing a copy thereof 
with the justice before whom the suit is pending. | 

Sec. 11. The deposition shall be taken and certified according to 
the statute of this Territory, regulating the taking of depositions, and 
shall be sealed up, and returned so sealed to the justice before whom 
the suit in which it is taken, is pending; and when such deposition is 
taken out of this Territory, the official character of the officer by whom 
it is taken, shall be certified under the seal of the State or county where 
such deposition is taken, or under the seal of someicourt therein. 

Ssc. 12, The justice shall allow every deposition taken and return. 
ed according to the provisions of this act, to be read on the trial of thé 
cause in which it is taken, in all cases Where the same testimony, if 
given verbally in court, could have = received, but no such deposi: 
tion shall be read on the trial, unless it appear to the justice that thé 
witness whose deposition is offered— | 

First—Is dead or resides out of the county, or, 

Second—Is unable to, or cannot safely attend before the justice on 
account of sickness, age, or other bodily infirmity, or, 

Third—Has gone out of the county without the | consent or collusion 
of the party offering the disposition. | l 

| 
| 
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ARTICLE V. — Of Judgmenis and Non- suits, and by Default; and of- 


Trials. 


Sxc. 

I. Proceedings when defendant ee to 
appear at the time appointed. If plain- 
tue bal to appear when suit is founded 
upon a written instrument. 


2. If plaintiff fail to appear at appointed 


time. 

3. When judgments of non-suits, &c., may 
be set aside by justice of proceedings 
thereafter. 

4, Proceedings of justice when new trial 
granted. 

B. When suits to be determined. 

6. Of che manner of trying causes. 

7. Either party may demand a jury. 

8. Of the number of persons requred to form 
a jury. 


Src. : 

9. Of the qualification of jurors. Justice to 
issue summons for jorors—to whom 
directed. 

10. Of the duty of officer executing a jury 
summons. Proceedings when number 
of jurorz incomplete. : 

11, Of the situation of jury daring trial, and 

~ of the testimony. 

12, Of the competence of witnesses, Oath 
of svitness—form of. 

13, When an aostrument of writing to be re- 
ceived in evidence, 

14. Of the construction of preceding seetion. 

15. Of the rendition of verdict, 

16, Proceedings of justice when jury canbat 


agree. 
17. Proceedings when joror duly summoned 
fails, to appear. 


Sec. 1. When a defendant who has been duly served with process, 
or who has once appeared to a suit, the trial of which has been adjourn- 
ed, shall neglect to appear within one hour after the return time of the 
process, or the as time, the justice shall proceed in the following 
manner: 

First—If the suit be founded on an instrument of writing, and pur- 
porting’ to have been erected by the other party; and the demand of 
the plaintif is liquidated zi such instrument, the justice shall, whether 


the plaintif appear or not, render judgment against the defendant by de- 

fault, for the amount which shall appear by such instrument to be due 
to the plaintiff, aftér allowing all proper discounts for all payments en- 

dorsed thereon with costs. 
` Second—If the suit be not founded on an instrument of writing, and 
the plaintiff appears in person, or by his agent, the justice shall proceed 
| to hear allegations and proofs, and shall determine as the very right 
| thereof shall appear from the testimony, and if it appear from such tes- 
| timony, that the plaintiff is entitled to recover, judgment shall be rendered 
: by default against the defendant for so much as the testimony shows the 

-. plaintiff entitled tò recover, together with costs. If it do not appear 
that the plaintiff ought to recover, judgment shall be given for the de. 
fendant, as upon a verdict against the plaintiff with costs. 

Third—If the plaintiff fail to appear, where the suit is founded upon 
an instrument of writing, the justice shall render judgment of non-suit 
against the plaintiff with costs. ; 
4 Sec. 2. In all cases not otherwise specially proyided for, if the 
plaintiff fail to appear in person, or by agent, within one hour after the 
time appointed fof the trial of the cause, the justice shall render judg- 
a. ment of non-suit rua the plaintiff, with costs. 


x 


Src. 3. Every justice of the peace shall have power, on the appli- 
cation of the aggrieved, or his agent, and for good cause shown, to set 
aside judgment of non-suit, and by default, upon such terms as shall be 
just. Every such) application shall be made within six days after rep- 
dition of the judgment; and if, in the mean time, any execution has 
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been issued, the justice may revoke the same, in the manner hereinafter 
provided for revoking an execution, after an appeal has been allowed 
and with like effect. The justice shall in all cases make an entry i 
his docket of every such application, and of the day on which it w 
made, together with his orders thereon. . 
Sec. 4. If any judgment be set aside, and a newjtrial granted, the 
justice shall fix a time for such trial, and make out under his hand, a no. 
tice to the opposite party, stating the fact that such judgment has bee 
set aside, and specifying therein the time and place fixed for the trial, 
The notice shall be served on the party, or hig agent, six days before 
trial, and shall be executed añd returned in like manner as a summons, 
and the same fees allowed therefor. 
Sec. 5. Every suit instituted by summons or warrant, shall be de- 
termined on the return of the process duly seryed, unless the cause be 
adjourned. | 
Src. 6. When both parties appear before a justice in person; or by 
agent, at the time appointed for the trial of the cause, the justice shall 
proceed to hear the allegations and proofs off the parties, and to deter- 
mine the suit as the very right of the case shall appear. | 
Sec. 7. Before the justice shall commence an investigation of the 
merits of the cause by an examination of witnesses, or the hearing of 
any other testimony, either of the parties may demand of the justice 
that the cause be tried by a jury. 
` Sec. 8. The jury shall consist of six persons, but the parties may 
agree upon any number of jurors less than six to try the cause; and in 
that case, the jury shall consist of such number, not exceeding six, as 
the parties may agree upon. | , 
Sec. 9. The justice shall issue a summons directed to any consta- 
ble of the county wherein the cause is to be tried, commanding him to 
summon six (or such less number as the parties may have agreed upon) 
good and lawful men of the county, qualified were as jurors in the 
district court af the same county, who shall be no wise of kin to either 
party, nor interested in the suit, to appear before said justice, at a time 
and place to be named therein, to make a jury for the trial of the action 
between the parties named therein. P 


Sec. 10. The constable shall execute such jury summons fairly and 
imparnially ; and shall not summon any person whom he has reason to 
believe are biased or prejudiced for or against either of the parties. 
| He shall summon the juror, personally ; and shalt make a list of the 

persons which he shall certify and annex to the summons, and return to 
the justice. If a sufficient number of competent jurors cannot be ob. 
tained from the panel returned, the constable shall immediately sum- 
mon others to serve in their place. 

Sec. 11. After the jury are sworn, they shall sit together, and hear 
the allegations and proofs of the parties, which shall be delivered pub. 
licly in their presence. la 


Sec. 12. If a witness, on being produced, shall be objected to as 
being incompetent, such objection shall be x and determined by the 


justice. Every person offered as a witness, 
be given by him, shall be duly sworn or affi | 
shall give relating to the malter in issue ** — the p 
| i | 

| | 


fore any testimony shall 
ed that the evidshoe e 
aintiff 
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and defendant, shall be the trutb, the whole truth and nothing 
but the truth. 
Sec. 13. If any suit or' set-off be founded upon an instrument of 
writing purporting to have been executed by the opposite party, such in- 
strument shall be received in evidence upon the trial, unless the party 
charged to have exécuted the same, shall deny the execution thereof on 
oath taken before such justice, or by an affidavit filed with the justice, 
and taken before any court or officer authorized to administer oaths, 
when the party introducing the instrument shall prove the signature by 
extrinsic evidence. Pare 
Sac. 14. The preceding section shall not be construed to authorize. 
any instrument of writing to be received in evidence, without proof of 
its execution, against an executor, or administrator, or any other person 
resenting the person charged to have executed such instrument. 
gc. 15. When the jurors have agreed on their verdict, they shall 
deliver the same to the justice publicly, who shall enter it on his docket. 
Sec. 16, Whenever a justice shall be satisfied that a jury sworn in 
any civil cause before him, after having been out a reasonable time, 
cannot agree on their verdict, he may discharge them and issue a new 
jury summons, unless the parties consent that the justice may render 
judgment on the evidence before him, which in such case he may do, 


unless they consent 
shall be by the jast 
Sec. 17. Every 


that the trial, upon a new hearing of the evidence 


ice. , 


person who shall be duly summoned asa juror, and 


shall nöt appear, nor render à reasonable excuse fer his default, shall be 


subject to the same 
the same manner, a 
in respect to a persa 


fine, to be prosecuted for, and collected with costs in 
d applied to the same use as hereinbefore provided 
n subpenaed as a witness and not appearing. 


cution. 


Artic VI.—Of SENET and Filing Transcripis thereof, and Stay 
Ex cuti a 


Srv. 


Src. 


11. Form of recagnizance. $ 
12. Proceedings when judgment be not paid 
at expiration of stay of execution, 


1. When jurtice may enter judgment by 
confession. 
2. Conditions upon which-justice may ren- 


der judgment by confession. 13. Same subject continued. 
3. Proceedings in cases of mutual yadgments | 14, Same subject. 

between the same "partias, | 15, Transcript of judgment, if more than 
4. Same subject coatinuéd, twenty-five dollars, may be filed wath 
5. Same subject continued. the clerk of the district court. 
6. When a cause may be transferred to an- 36. Same subject. . 


17. Proceedings when transcript of judgment 
shall be delivered 16 another justice to 
enforce exechtion thereon, 

18, Proceedings in case bail for stay of exe- 
cution romove out of ihe county. 

19. When a judgment certified by any justice 
= the United Suaies, to ibe legal evi- 

nce. 


other justice, À 
Y, When justice shall render. and enter judg- 


ment. 
3. Efe aum be found in favor of a party ex- 
ing justice?» jurisdiction. 

9. In what manner and how lung execution 
-may be stayed. 

10. How to obtam auch stay of execution. 


Sec. 1. A justice of the peace may enter judgment by confession of 
the defendant, in any case where the amount confessed does not exceed 
the amount a justice is authorized to render judgment for in an action. 
. Sec. 2. No confession shall be taken, nor judgment rendered there- 
on unless the following requisites be complied with: 7 i 
_ First—The defendant must personally appear before the justice. 
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Second—The confession must be in writidg, signed by the defendant, | 
or by some person by him thereto lawfully authorized, and filed with 
the justice, 
Sec. 3. If there be mutual justices’ judgménts between the sátne 
parties, one may be set off against the other by the justice before whom! 
the judgment against which the off-set is proposed, may be. 
Sec. 4.* [f the judgment proposed as a set-off was rendered before 
another justice, the party proposing such set-off must produce before 
the justice a transcript of such judgment, upon which there is a certifi. 
cate of the justice rendering the judgment, 88 is no appeal, and; 
that such transcript was obtained for the purpose of being set-off against 
the judgment to which it is offered as a set- Off. 
The justice granting such transcript shall make an entry thereof in 
his docket, and all further procedings on such judgment shall be stayed, 
Sec. 5. If any justice shall set off one judgment against another h 
* shall make an entry thereof in his docket, and execution shall issue only 
for the balance which may be due after such sét-off. If a justice shall. 
allow a transcript of a judgment rendered by another justice to ba Set 
off, he shall file such transcript ámong the papèrs relating to the judg. 
ment in which it is allowed in set-off. If he shall refuse such transcript 
as a set-off, he shall so certify on the transeriph and return the same to 
the party who offered it. 
Sec. 6. If upon the appearance of the parties, on the return of pro- 
cess in any case either party shall before the jury is sworn on the trial 
submitted tothe justice, make affidavit that the justice before whom 
same is pending, is a material witness for such; defendant without whose 
testimony he cannot safely proceed to trial, or that he is of near kin, to 
the plaintiff, stating therein in what degree, or that he believes he ca 
not obtain justice before him, the cause shall be transferred to the near 
est justice of the proper county. | 
Sec. 7. In cases where a plaintiff shall be non-suited, or withdraw 
his action, and where judgment shall have been confessed, and in all 
cases where a verdict shall be rendered or the defendant shall be in cul 
tody at the time of hearing the cause, the justice shall forthwith reù- 
der judgment, and enter the same in his docket. In all other cases he 
shall render judgment, ard enter the same in his docket within three 
days after the cause shall have been submitted to his decision. 
Sec. 8. If any sum be found in favor of a party, either by a verdict 
of a jury, or upon hearing of the cause before a justice, exceeding the 
sum for which a justice is authorized to give judgment, such party may 
remit and release the excess and take judgment for the residue. | 
Sec. 9. The execution upon a judgment rendered by a justice of 
the peace may be stayed in the manner hereinafter provided, and for the 
following periods of time, to be calculated from the dale of the judg- 
ment: | 
First—If the judgment be for the sum of twenty-five dollars, or un- 
der, thirty days: g + 
Second—If the judgment be for more than twenty-five dollars, sixty 
days. N 
Seo. 10. To entitle any person to such stay af execution, some re. 
sponsible person to be approved by the justice, and not being a party to 
the judgment, must, within five days aſter the rendering of the judgment, 
enter into recognizance before the justice, to * adverse party, in a sum 
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mM paynient of the judgment and costs, conditioned. 


to be void upon such payment at the expiration of the stay. 

Sec. 11. Such recognizance must be signed by the party entering 
into the same, and may be in the following form: 

I, ———, acknowledge myself indebted to —-—~, in the sum of 


—— dollars; to 
tained judgment be 
ship (or precinct} i 
against —. 
of ——— days fro 
be void. 

Sec. 12. If, at 
paid, tbe execution 
principal do not s 


be void upon this condition: Whereas, = > ob- 
ore , a justice of the peace of town- 
county, on the day of , 18—, 
ow, if such judgment shall be paid at the expiration 
m the time it was rendered, this recogmzance shall 
„A. B. 
the expiration òf such stay, the judgment be not 
shall 1ssue against both principal aud bail; 1f the 
tisfy the execution, and the officer cannot find suffi- 


a 
cient property belonging to him upon which to levy, he shall levy upon 


the property of the bail, and in his return shall state what amount of 
the money collected by him on the execution, was collected from the 
bail, and the time when the same was received. 

Sec. 13. Afler the return of such execution, the bail shall be enti- 
tled, on motion, to 4 judgment before the justice for the amount collected 
from him in satisfaction of such execution, with Interest thereon at 
twelve per centum per annum, and such return of the officer, upon mo- 
tión, shall be evidence of the facts therein stated. 

Sec. 14. If a judgment be stayed in a manner above described, after 
an exécution has been issued thereon, the justice shall revoke such ex. 
ecution, in the same manner, and with like effect as he is hereinafter 
directed to revoke an execution after an appeal has been allowed. 

Sec, 15. Every justice, on demand of any person in whose favor he 
shall have rendered judgment, for more than twenty-five dollars, exclu- 
sive of costs, shall give to such person, a certified transcript of such 
judgment, and the clerk of the district court of the same county in 
which the Judgment was rendered, shall, upon the production of any 
such transcript, file the same in his office, and forthwith enter such 
judgment in the docket of the judgments and decrees of the district 
court, and shall hate therein the time of filing such transcript. 

Sec. 16. Every such judgment from the time of such filing of the 
transcript thereof, shall have the same hen on the real estate of the de- 
fendant in the county, as a judgment of the district court of the same 
county; shall be equally under the control of the district court, and 
shall be carried into execution in the same manner, and with the like 
effect as the ya of such district court, but no execution shall be 


issued thereon, out of the district court until an execution shall have 
been issued by a justice and returned, that the defendant has no goods or 
chattels whereon i levy the same. i 


Sec. 17. That in all cases where a transcript of a judgment of a jus- 
tice of the peace in this Territory, shall be made out and certified by 
the justice authorized to dertify the same, and delivered to any other 
justice, for the purpose of enforcing the execution of such judgment, 
the justice to whom the transcript is delivered, shall make an entry 
thereof in his docket, and issue a scite facias against the judgment 
debtor therein, to appear and show cause, if any exists, why execution 
should not issue against him for the amount of the judgment and costs, 
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as stated in the transcript, and if the defendant cannot show that he has 
fully paid and satisfied such judgment, or show other good cause, execu- 
tion shall be awarded and issued for the whole amount thereof, or such 
part as shall appear to remain unsatisfied, with interest and costs, as in 
other cases, but stay of execution, if allowable, shall only be had from. 
the-date of the original judgment. ` 

Sec. 18. ‘That if any bail for stay of execution, on any judgment, 
shall remove from the county where he shall have entered as such bail, | 
to any other county in this Territory, and a return of a constable be 
had, on an execution against the principal, of “no goods and chattels,”’ | 
or of “not goods and chattels sufficient to satisfy such execution,” the 
judgment creditor may obtain from the proper justice a certified trans. 
cript of the judgment, recognizance, or entry of bail, for the stay and! 
other proceedings iu the case, upon which transcript such creditor may 
proceed, before a justice of the county where the bail may reside, 
against such bail by scire facias, as in the case of other transcripts. 

That no transcript shall be valid unless accompanied by a certificate 
from the clerk of the district court of the county from which it was is- 
sued, certifying that the person issuing such transcript was an acting 
Justice of the peace at the time of such issue. 

Sec. 19. The official certificate of any justice of the peace, living 
in any State in the United States, certifying any judgment by such jus- 
tice rendered, with a certificate thereon, sealed by the clerk of the county, 
with the county seal, where such justice shall reside, certifying that he 
whose signature appears on such exemplifications, was, at the date o 
such judgment, a justice of the peace, and qualified to act as such, 
shall be good and legal evidence in any court in this Territory, to proye 
the facts contained in such exemplifications, and nothing more. | 


| 


N 
AnTICLER VII.—Of Executions, and Procedings thereon. 


Sxe, Sec. | 
1. When execution to issue. another person than the defendant, con- 
2. Executions, to whom directed, when da- stable to give notice to some justice. 

ted, when returnable, &c. 12, Of the proceedings of justice upon re- 
3. Of proceedinga when ‘execution be not ceiving such notice. ` 
satisfied, - 13. Same subject continued. 
4. Of the duty of constables after taking| 14 Same subject. 
goods and chattels on execution. 15. Nothing- in this act to prevent other 
5. Same subject continued. remedy. , 
6. Same subject. 16. Of the eel of monies on judgments 
7. When constables to sammon as garnishees by constables. 
debtors of the defendant. » 117. When summons to issue against a con- 
8, When justice may issue execution against stable. 
plaintiff for costs 18. Of the contents of such summons. 
9. When executica, with garnishee clause, | 19. When judgment shall be rendered against 
may issue. a constable, further proceedings there. 


10. When judgment to be rendered against a on. , 
garnisbee, and proceedings thereafter. | 20. Party injured entitled to other remedy. 
11. When property levied upon is claimed by $ 


Sec. 1. Upon every judgment rendered by a justice, execution 
shall be issued by such justice in the manner hereinafter prescribed at 
any time upon demand. 

Sec. 2. The execution shall be directed (except where it is other. 
wise specially provided) to any constable of the county where the jus- 
tice resides; shall be dated on the day it was issued, and be made re- 
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turnable within thirty days from the date; and shall be against the 
goods and chattels of the persons against whom the same was issued. 
' Sec. 3. If anylexecution be not satisfied, it may, at the request of 
the plaintiff, be renewed from time to time, by the justice issuing the 
same, by an indorsement thereon to that effect, signed by him and dated 
when the same shall be made. If any part of such execution bas been 
satisfied, the indorsement of renewal shall express the sum due on the 
execution. Every such indorsement shall renew the execution in full 
force- in all respects for thirty days, and no longer, and an entry of 
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such renewal shall be made in the docket of the justice. 


‘Sec. 4. The 55 


tody by virtue of 
by at least three 
county, of the tim 
sale: such notice 
be put up at least 
Sec. 5. At the 
for the inspection 
public vendue to t 
have the money 
ready to be paid o 
Sec. 6. No co 
purchase any g 
tion, but every su 
Sec. 7. If the 
satisfy such exec 
plamtiff, summon, 
ant in execution, 
to appear before 


15 


after taking goods and chattels into his cus- 
m execution, shall, without delay, give public notice, 
advertisements, put up at three public places in the 
e and place when and where they will be exposed to 
shall describe the goods and chattels taken, and shall 
ten days before the day of sale. 

time so appointed, if the goods and chattels be present 


of the bidders, the officer shall expose them to sale at 


e highest bidder, he shall return the execution and 
fore the justice at the time of making such return, 
er to the persons respectively entitled thereto. 
stable or other officer shall, directly or indirectly, 
s or chattels at any sale made by him, upon execu- 
h sale shall be absolutely void. 
goods and chattels so levied on, are not sufficient to 
ution, the constable shall, upon the demand of the 
in writing, as garnishees, such debtors of the defend. 
may be named to him, by the plaintiff or his agent, 
justice on the return day of the executicn to an- 


swer such interrogatories as may be exhibited against them, touching 


their indebtedness 


to such defendant, and the like proceedings shall be 


had therein before the justice, to final judgment and execution, asin 
suits instituted by attachment in a justice’s court. 

Sec. 8. Justices of the peace are hereby authorized to issue execu- 
tion against the plaintiff in any action for costs after one has been first 
issued and returned “ No property found” ‘against the defendant. 

Sec. 9. Any person having obtained a judgment before a justice o 
the peace upon filing an affidavit setting forth that the deponent verily 
believes that the defendant has not in his possession within the knowl. 
edge of such affiant, any visible property or effects sufficient 10 satisfy 
said judgment and costs, and that ihe affabs, belidyes that the defendant 
has property, debts, rights, or credits (as the case may be, stating the 
particulars of the case) inzthe Bands ON haming “him, yan pxecution up- 
on any such judgment meyissie, aontaining, a garnishes clause, which 
shall be served upon any such garnishee, requiring him to appear at the 
return of such execution, and‘angwersinterrovataries touching his in- 
debtedness to the said defendant in execution at or subsequent to the 
time of the service of such garnishee summons upon him. 

Sec. 10. That if any garnishee shall be found to be indebted to the 
defendant in any such exécution, a judgment shall be 1endered against 
such garnishee for the amount for which he admits himself indebted in 
his said answers, or so much thereof as will satisfy any such execution, 
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with costs of suit and of the garnishee process; and any such judg- 
ment against the garnishee shall bind all such property, effects, rights 
and credits, in the hands of such garnishee, and the payment of the 
amount of the judgment and costs as aforesaid shall operate as a con» 
clusive bar to the rights of any such defendant in execution to recover 
the amount paid under the process against such garnishee. 

Sec. 11. If a constable levy an execution or writ of attachment, on 
any goods or chattels, and any person other than the defendant in exe- 
cution, or writ of attachment, claim such property, the constable shall 
give notice forthwith to some justice of the peace of the same county, 
in which notice he shall set forth the name of the plaintiff and of the 
defendant in execution, and the name of the person claiming ; and also 
a schedule of the property claimed. 

Sgr. On filing said notice, said justice shall docket the cause for 
trial, making the claimant the plaintiff, and the execution plaintiff the 
defendant, and fix a day for trial within five days thereafter, of which 
the claimant, execution plaintiff, their agents or attorneys (if in the 
county,) and the officers holding such execution or writ of attachment, 
shall have three days notice, unless the same be waived, and a speedier 
trial agreed to by said parties, and further proceedings on such execur 
tion or writ of attachment shall be thereupon suspended, until such 
claim be abated, dismissed, or a final decision had thereon. 

Sec. 13. Such justice shall hear and try such cause, unless either 
party require a jury, in which case a jury shall be summoned, as in 
other cases before a justice ; and upon their verdict, yudgment shall be 
rendered, as in other cases, so far as applicable. 

Sec. 14. If the judgment be for the claimant, the goods and chattels 
claimed shall be delivered to him; and the execution plaintiff shall pay 
the costs; if it be against the claimant, the costs shall be paid by such 
claimant, and the judgment shall justify the officer in selling such goóds 
and chattels. 

Sec. 15. Nothing in this act contained shall be construed to prevent 
the claimant of property, levied on by execution or attachment, from re» 
sorting to any legal remedy he may choose to pursue. , 

Sec. 16. The constable of the county shall receive all ‘money thet 
may be tendered to him in payment of any judgment obtained before 
any justice of the peace of such county, and shall give the person pay- 
ing the same a receipt therefor, in which shall be specified on what ac» 
count the same was paid. And the payment shall be valid againet the 
judgment, and upon the production pf the receipt to the’ justice, shall be 
credited thereto. A ” 

The person entitled to the money paid, shall have the like remedies 
against Hie vonytatle and hig securities forthe’ récovery thereof, sas if 
the money Was collected hy ¿he Genstabie in execution. 

Stc. 17. In the following cases the justice shall, upon the demand 
of the party injured, or his agent, issue a summons against any consta. 
ble to whom any exécutich' las been'delivered, or who has received any 
money upon any judgment of such justice, whether with, or without 


execution : * 
First—1f the constable fail to make return of the execution accord» 
ing to the command thereof. ` . ` 


Second—If he makea false relurn. 
| | | 
r + ` 
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Third—1f he fail to have any money by him collected on execution 


before the justice, on the return day thereof ready to be paid over to 


the persons entitled thereto, or the receipts of such persons therefor. 

ourth—If he fail to pay over, upon demand, to the person entitled 
1 or his agent, any money by him received in payment of any 
ju ment. 

Ec. 18. Such summons shall require the constable, at the time there. 
in mentioned, to appear before the justice and show cause why execu- 
tion should not issue against him for the amount due upon the execution, 
or for the amount received by him upon the judgment, according to the 
nature of the case. À 

Suc. 19. If the constable fail to appear, or appearing, fail to show 
cause to the contrary, the justice shall render judgment against him 
for the amount due by the execution, òr for the amount receiv bim 
without execution, according to the nature of the case, together the 
interest thereon, at the rate of one hundred per cent. pér annum from 
the time such execution ought to have been returned, or from the time 
such money ought to have been before the justice, ready to be paid over 
to the person entitled thereto, or from the time the money received on a 
judgment without execution was demanded by the party entitled thereto, 
or his agent. Upon such judgment, there shall be no stay of execution, 
butan appeal may be had, as in other cases, and with like effect. 

Sec. 20. The party injured may proceed in the manner above direct. 
ed, or may institute a suit against the constable and his securities on his 
official bond, and in such suit, the plaintiff shall be entitled to like ro- 
covery as upon a summons against the constable, and suits on such bond 
may be brought before a justice of the peace when the amount claimed 
does not exceed the jurisdiction of a justice of the peace. 


Auricix VIII.—Of Appeals, e Proceedings thereon, in ihe District 
ouri. 


I. Right of appeal granted 10. When justice mak a 
. nted. . esa ive return. 
2. Oel- 8 to the granting 11, Of proceedings when justice neglects to 
of . take recoguizance, or the same be de- 
3. Form of recognizance to be given upon fective. 
taking an appeal. 12. When appeals to be wied. | 
4. i justice to an appeal, and of | 13, Feier regulations conceraisg the taking 
u ` ol a . 
Of the of constables after appeal | 14, Same subject continoed. 
granted. | 15. Trial in district court confined to seme 
6. no antics of justice after appeal 16. If cause of Mob, ke. last, A 
$ a t nst è 
7. SSS ˙ cé (ba cande, Coy eredes. en ponerlo ue 
and manner of trying the same. 17. When execution to be enforced against 
3. Proceeding when justice fails to make re- the securities of appellant. 
ki i Ï 18, Of pescóndiogs after aia — 
. Proceedings when justice refuses to a in or in out of property 
low an appeal. . security. En 


Bec. 1. Any person aggrieved by any judgment or decision of a 
Justice of the peace, may in person, or by his agent, make his appeal 
therefrom to the district court of the same county where the judgment 
was rendered, or the decision made. 
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. 2. No appeal shall be allowed in any case anfessthè following 
requisites be complied with: 
First—The appeal must be made within twenty days after the dees. 
ion is made or the judgmeht is rendered. 
Second—The applicant, or some person for him, together with one or 
mare securities to be approved by the justice, must within the time 
prescribed in the first clause of this section, entet into Fetognizance be. i 
fore the justice to the adverse party in a sum sufficient to seturé suefr 
judgment and costs of the appeal conditioned that the applicant will 
prosecute his appeal with due diligence, to a decision, Anif that if, off ï 
such appeal, the judgment of the justice be affirmed, or if on trial 
anew in the district court, judgment be given against him, he will pay 
such judgment; and if his appeal be dismissed, he shall pay the judg- 
ment of the justice, together with the cost of the appeal. | 
Sec. 3. Such recognizance must be signed by the pime e 
into the same, and be attested by the justice, and may be in form fol- 


lowing : 

v. the undersigned and ——— acknowledge ourselves ir. 
debted to in the sum oË ——— dollars, to bé void, upon this oon 
dition ; ` | : 

7 hereas, has appealed from the judgment of , & jus. 
nee of the peace, in an action between plaintiff and ——— de- 
or ifon ; pow, if on such appeal, the judgment of the justice be affirtied, 


or if on the trial anew in the district court, judgment bè given amaia 
the appellant, and he shall satisfy such judgment, ot if thé appeal Be diss; 
missed, and he shall pay the judgment of the justice, together with the 
ahi of appeal, the recognizance shall bé void, 4 
' Attesi—G H, justice i CD, 

: | A E F. 
Ec. 4. Upon an appeal being mide according to the foregoing pro- 
visibns, the justice shaH allow the same, and make an entry of such. 
allowance in his docket, and all further proceedings on the judgment’ 
before the justice shall be suspended by the allowance of the appeal, and 
3f ih the mean time, execution shall have been issued, thej justice shall 
give the appellant a certificate that such appeal has been allowed. 


Ec. 5. On such certificate being presented to the constable hotding 
the execution, he shall forthwith release the property of the defendant 
thue may finve been taken in execution. i 

Sec. 6. The justive of the peace shall, after an appeal His been at- 
loweth file with the clerk of the district court of the proper county, a 
transcript óf all thé entries made in his docket relating id the duse, to. 
gether with all thé process aud other papers relating to the suit filed with 
daid justice five days before the first day of the term of the said distriet 
court next after said appeal Was allowed. : ‘ 

«Sec. 7. Upon the return of the justice being filed in the clerk’s 
5 thé court shall be possessed of the cause, and nee ptocted to 


J 


heat, try ahd determine the same knew without regarding any error, de. 
fect, or bthet Imperfection, in the proceedings of the justice. 

Sec. 8. Upon an appeal being made and allowed, the district éourt 
may by rule and attachment, compel a return by the justice of his pro- 


| | | : 
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seedings in the suit, and of the papers required to be by him returned. 

Sxc. Y. If a justice fail to allow au appeal in a cause where the 
same ought to have’ been allowed, the district court on such faet satis- 
factorily appearing, may by rule and attachment compel the justice to 
allow the same, and to return his proceedings in the suit, together with 
all papers required to be returned by him, 

Sec. 10. Whenever the court is satisfied that the return of the jus- 
‘tice is substantially erroneous or defective, the court may by rule and 
attachment, compel him to amend the same. , 

+ Rec, II. No appeal allowed by a Justice shall be dismissed on ac- 
count that there is no recognizance, or thafthe recognizance given is de- 
fective, if the appellant will, before the motion to dismiss is determined, 

„enter before the district court into such recognizance as he ought to have 
entered into before the allowance of the appeal, and pay all costs that 
shall be incurred by reason of such defect or omission. i 

Ssc. 12. All appeals allowed ten days before the first day of the 
term of the district court next after the appeal allowed, shall be deter- 
mined at such term unless continued for cause. * 

Sec. 13. If the appeal be not allowed on the same day on which 
Judgment is rendered, the appellant shall give the appellee at least ten 
` days notice in writing, before the sitting of the court at which the cause 
js do be determined, stating the fact that an appeal has been taken from 
the judgment therein specified. 

he notice may be served in like manner as an original writ of sum- 

‘mong; and when the appellee does not reside in the county and has rto 
geot in the suit therein, the service may be by leaving a copy of such 

Notice with the justice. j Ry 

Sec, 14. If the appellant fails to give notice of his appeal jn a cause 
where such notice is required, the cause shall, on the application of the 
“appellee be continued as a matter of course, until the succeeding term at 
the cost of the appellant, but no appeal shall be dismissed for wapt of 

Such notice. 

Sec. 15. The same cause of action, and no other, that was tried be- 
fore the justice, shall be tried in the district court upon the appeal, and 
o set-off shal! be pleaded in the district court that was not pleaded be- 
Sore the justice, if the summons was served on the person of the defend- 
ant. ` . 
Sac. 16. - In all cases of appeals from a justice’s court, if the jndg- 
ment of the justice be affirmed, or af on a trial anew in the district 

„court, the judgment be against the appellant, such judgment shati be 

rendered against hum and his securities in the recognizance of the ap- 


Sro. 17. If upon exesution being issued on such judgment, tlie 
principal shall not pay such execution, and the officer cannot find suf- 
‘ficient property of such principal to satisfy the same, such execution, 

shall be enforced against the securities, and the officer shall specify in 
his returu, by whom the money was paid, and the time thereof. 
` Bec. 18. After the return of an execution “satisfied,” im whole or 
iu part out of the property of the security, such security shall be enti- 


tled to a judgment upon motion against thé principal for the amount o 


| paid by him, together with interest at twelve per centum per annum 
from the time of payment; suck motion must be made within one year 
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b á suit, and shall file the same with the clerk of the di 


` ¿ta make or amend such return by rule, attachment or mandamus, as the 
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after the return day of the execution, and the return of the officer shall 
be evidence upon hearing such motion of the facts therein stated. 
l i 


í 
t 
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,Agricts IX.—Certiorari. | 


! 


Brci 


] | See. 
1. When judgment may be removed to the | 4. District court may compel justice to make , 
> amend retara 


district cowct | or 


2. Of proceedings necessary to obtain writ 5. Of the trial in the district Ert. 
certiorari. — |] 6. If jadguient Before, justice be collected,, 
a Same sabject continued, 6 | court above to award restitution, 


Sec. 1. If any person shall Bis himself injured by error in any 
process, proceedings, judgment, or order given by any justice of the 
peace within this Territory, it shall be lawful for such persons so ag- 
gtieved, to remove such judgment to the district court. for the 
nty, at any time within twenty days from the rendition of such 

judgment. : | 
3 cc. 2. The party applying fdr such certiorari, his agent or altor- 
hey, shall file in the office of the clerk of the district court for the proper 
county, an affidavit stating that in his belief, there is error in such judg- 
ment (setting forth the ground of error alledged) and that the applica- 
tion is made in good faith, and not for the purpose of delay; and fur- 
ther, shall make and execute to the opposite party, a bond with one or 
more sufficient securities, to be approved by such clerk in double the 
=o of the judgment and costs rendered before the justice, condi. 
i that he will prosecute the writ of cetiorari to final judgment, and 
abide the order the court may make therein; and it shall be the duty 
of said clerk thereupon. to issue a writ of certiorari, commanding the 
justice rendering such judgment, to make return as to the facts contain. 
< ined in such afidavit. 
| (Src. 3. On the service of a writ of certiorari to reverse a judgment 
‘as aforesaid, it shall be the duty of the party serving the same to deliy- - 
ion at the same time, to the justice, a copy of the affidavit on which the 
Ne was procured, and the justice shall make a return as 
t 


all the facts contained in such affidavit, and annex a copy thereof to 
ict court with- 
in five days after the service of the writ. 
Sec. 4. The district court shall have power to compel such justice 
case may require. ‘ 
Src. 5. The district court shall, after hearing the case, give judg- 
ment as the right of the matter may appear, without regarding technical 
issions, imperfections or defects in the proceedings before the justice, 
hich did not affect the merits, and may affirm or reverse the judg- 
t in whole or in part, and issue execution, as upon other j ts 
ered before said court. 7 
Suc. 6. If.a judgment rendered before a justice be collected and after- 
reversed by the court above, the court shall award restitution of 
amount so collected with interest from the time of collection. 
= = | 
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Axricie X.—Regulating the Action of Replevin. 

A TEA „ ut (ie portat dia dle 
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Ñ > ¿pins nt and bei e a 

2. Oficer holding property by writ of re- 8. If plaintiff fait to prosecute his suit wi 

| plevin, eet from fs Bs by cross å a sont kc., effect thereof. 

in. . Same subject. 
3. (edora precedent to the issuing of re- | 10. Of the. liability of plaintiff to officer for 


vin. _ IRES 
4. Of the writ of replevin—effect thereof. II. Of plamtiff’s liability to defendant. 


. Conditions precedent to the executing of | 12. Of officers liabihty when failing to take 
a writ of replevin by the officer. bond of plaintiff, or in case ine 
6. Whea the oer to execute the writ— suficient. 
| manner of doing 20. 


l 


Sec. 1. Whenever any goods or chattels are wrongfully taken or 
wrongfully detained (the value of which shall not exceed one hundred 
dollars,) an action of replevin may be brought by the person having a 
right to the immediate possession for the recovery thereof, and for the 

| recovery of the damages sustained by reason of the unjust caption or 
detention, except as hereinafter specified. . 

Sec. 2. No croes replevin, or replevin for property in the possession 
of an officer by virtue of any writ of replevin, shall be bronght. 

Sec. 3. No writ of replevia shall be issued unless the plaintiff file 

' with the justice the affidavit of himself or some credible person, stating 
that the plaintiff is lawfully entitled to the property mentioned therein, 
that the same was wrongfully detained by the defendant, and that the 

-ı plaintiff’s right of action bas accrued within one year. 

Sec. 4. e writ of replevin shall command the officer to whom it 

| is directed, to cause (if the plaintiff give the security réquired by law,) 
the goods and chattels mentioned in the affidavit, to be delivered to the 
plaintiff without delay ; and to summon the defendant to appear before 

|; the justice on the return day of the writ, and answer the plaintiff in the 

premises. í j 

xc. 5. No writ of replevin shall be executed until the plaintiff en- 
ter into a bond to the officer to whom the writ is directed, with sufficient 

wecurity, in double the value of the property, to be ascertained by the 

officer, conditioned that he will prosecute the suit with effect, and with. 

out delay make return of the property, if the return thereof be adjudg- 

, ed, and bess harmless the officer touching replevying property. 

| Sec. 6. Upon the receipt of the writ and bond required by this ar- 
ticle, the officer shall, without delay, execute the writ by causing the 
property mentioned in the affidavit to be delivered to the plaintiff, by 

summoning the defendant according to the tenor of the writ. 

Sec. 7. The defendant may plead that he is not guilty of the charge 
alledged against him, and this plea shall put in issue not only the right 
of the plaintiff to the possesston of the property mentioned in the decla- 
ration, but also the wrongful taking and detention thereof. 

Src. 8. If a plaintiff in replevin fail to prosecute his suit with effect 
; and without delay, the justice or jury shall assess the value of the prop- 
. erty taken and the damages for the use of the same from the time of 
| suing the same until the return thereof shall be made as in other like 

cases. 
| 
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Ec. 10. If an officer is injured by reason of taking any propert 
virtue of a writ of replevin, by the direction of, the penna, he may 


‘defendant, | 

' (Sse. 12. If the officer fail to fake a bond of the plaintiff, and return 
the same as is required by this article, or if the bond taken be adjudged 
‘insufficient by the justice on the return of the writ, and the plaintiff 
fajl to perfect it, if required, the officer shall be liable: to the party in- 
jured' for all damages by him sustained to be recovered by action of 


Gebe on the officer’s official bond, or by an action on the case. - 


| 
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j; Arrera XI.— Of Attachments, 


1 | y 
4 


Sic. | Src. 

1. When action may be commenced by at- | 17, When ‘gy judgment given against a gar- 
| tachment. nishee, i 
Of the mañner of commencing action by | 18. Of the duty of justice when plaistif de- 


attachment—provisg. mex the anawers of the garnishee. 
Of writs of er . 19, Of the trial of iss between plaintiff 
. Of the mannet of serving writs of attach- and garnighee. 


meal. Ë 20. When garnithee, havi 
. Of defendant's property attached when la des steed $ ng property, may 
another, 


` 


session ò 21, Of proceedings ayuinst persona havi 
How defendant may retain possession of pr ep le mira Lito 
rty attached. exson, | | 


„ Of perishable property attached, 

. Of ede Ted defendant cannot | 
be sammoned. 

Same subject. g 

„ Same subject 


Effect of judgment by default in attach- 
ment. 


. When attachments may he dissolved. 


. Proceedings after attachment is dissolved. | 28. $ 
Justice to interrogate garnishees and file | 29, When executiona may issue in attach- 


2 when judgment is obtain · 
tvice of summons. _ ! 
r of disproving « debt by 
t * 
i L 


: their answers.. ment causes. ` 
. No person to be garnishecd for debts due, 30, Justice to allow officer compensatipn for 
< it for daily labor. keeping property, : 
16. Of proceedings when garnishee fails to = | 


appear, or make sufficient anawers, k i 


| Sec. 3, Creditors whose demands amount to not more than one hun- 
dred dollars, and not less than five dollars, may sue their debtora by at- 
tachment before a justice of the peace, in the following cases: 
First—Where the debtor is not a resident of, nor residing within the 
-couniy. T r i 
Second Where the debtor has abgconded, or concealed himself, ar go 
Abeęnted himself, from his usual place of abode that the ordinary pro- 
Gess of law cannot be served upon him. í ; 
Third-=W here the debtor is about to remove his property out of the 
. «county, so as to hinder and delay his creditors, ; j 
' | Fourth—W here there is good reason ta. believe that the debtor is abgut 
| fraudulently to remove, convey or dispose of his property or effects, po 
to hinder or delay his creditors, | 9 1 La 
| 4 | < 
i : | i s 
| 1 | , 
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. Bic. 2. Any such creditor wishing to sue his debtor by attachment, 
muy apply to any justice of the peace, who would have jurisdiction of 
the debt if the suit was brought in the common form, and if the cause 
of action be ü bond or noté, shall file the same with the justice, and if 
it bx any other kind of contract, shall file with the justice, a plain, in- 
elligiblé account or statement thereof, together with the affidavit of 
imself or some other credible person stating that the defendant is just- 
y indebted to him, after allowing all just offsets and credits, in a sum 
above five dollars, showing the amount in the affidavit, and also stating“. 
the belief of the affiant of the existence of one or more of the facts, 
which under the first section of this article would entitle the plaintiff to 
sue by attachment; and theretipon the justice shall issue a writ of at- 
tachment against the property and effects of the defendant; provided, 
that such creditor, or some one in his behalf, shall execute to the debtor 
and deliver to the justice, a bond with sufficient security, tó be approved 
by Such justice, in writing upon the bond, in the penalty of two hundred 
dollars; conditioned to pay to the debtor all damages and costs which he 
ay sustain by reason of the issuing of such attachment, if the creditor 
ail to recover judgment thereon, and if such judgment be recovered, 
that such creditor will pay the debtor all the moneys which shall be te- 
oe by him from any property levied upon and spld under such at- 
tachment, over and-aboye the amount of such judgment, and interests 
and costs heren. 

Bré. 3. Writs of attachment shall be issued and returned in like 
time arid manner as ordinary writs of summons, and when the defend- . 
ant is summoned to answer, the like proceedings shall be had between 
him and the plaintiff as in ordinary actions on contracts, and a general 
judgment may be rèndered for, or against the defendant. 

Ec. 4. The manner of serving writs of attachinents shall be as fol. 
ows: - 
| First— The writ shall be served on the defendant as an ordinary 
summons, i 
~ Sechnd—Garnishees shall be summoned by the constable declaring to 
them that he does summon them to appear before the justice at the re. 
turn day of the writ, io answer the interrogatories which may be put. 
to them by the justice y and by reading the writ-of attachment to: tidal. 
ir required. À 
> Third—When goods > chattéls, money, or evidences of debt are to 


‘be attached, the constable should seize the same, and keep them in his 
custody if accessible, hè shall declare to the person in possession there- 
of, ae he attachés the same in his hands, and summon such person as 
arnishee. a i f : 

É Fourith— When the ctedits are to be attached, the conatable shall de. 
clare to the debtor of the defendant, that hé attaches in his hands alt 
debte due from him to the defendant, or that shall become due before the 
Fendition of judgment, or sd much theredfas may be sufficient to satisfy 
the debt sued: for, with interest and costs, and summon the debtor as 
‘garnishee, —, a ee a 
=> Sic. 3. When property of the defendant found in the hands or pos. 
session of any other person than the defendant, shall be attached, such 
perebn may retain the possession thereof by giving bond and security to 
¡the satisfaction of the officer executing. the writ, to the constable, his 
I ` 
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8 or assignees, in double the value of the property wo attached ; 
' conditioned that the same shall be forthcoming ar id where the j 
| tipe shall direct, and shall abide the judgment of the justice. ` ; 
Sec. 6. When the property of the defendant shall be actually seized 
on attachment, the defendant, or any person for him, may obtain pos- 
ion thereof without dissolving the attachment by = the officer a 


| | 
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bond with good and sufficient security, in double the amount of property, 

ditioned that the property shall be forthcoming, when and where the 

| justice shall direct, to abide the judgment which may be rendered in the 
Case. | 4 À 

| | Sec. 7. When property shall be seized on attachment which is 

| a to perish or depreciate in value before the probable end of the 


+ 


1 


suit, or the keeping of which would be attended with lose or expense, 
the justioe may order the same to be sold by the constable, in the same 
manner, and on the same notice as goods are required to be sold on an 
execution; and the proceeds of such sale shall remain in the hands of 
the constable, subject to be disposed of as the property would have been 
if seized in specie. | | 
| .8. When the defendant cannot be summoned and hie property 
r effects shall be attached, if he do not appetr to the action at the re- 
turn of the writ, the justice shall enter an order on his docket, requiri 
the plaintiff to give notice to the defendant by three written or printed ad 
ertisements, set up at three of the most public places in the county, that 
| & writ has been issued against him, and his property attached to satisfy 
the demand of the plaintiff, and that unless he appear before the jus- 
ice within thirty days, (stating the time and place, judgment will be 
ndered against him, and his property sold to pay the debt. 

Sec. 9. Such notice shall be set up at least thirty days before judg- 
ment, and the setting up thereof may be proved by the return of the 
constable, upon a copy of the notice, or by the affidayit of any person 
who would be a competent witness in the case. 

Sec. 10. When the defendant shall be notified as aforesaid, and shall 
¡Si and answer to the action, judgment by default may be enter- 
, which may be proceeded on to final judgment in like manner as in 
ordinary actions. Loy | 
| Sec. 11. Such judgment shall bind only the property and effects at. 
“tached ; and no execution shall issue thereon against any other property 
of the defendant, nor against his body, nor shall any action be brought 
thereon. 
Sec. 12. Attachments may be dissolved on motion made in behalf of 
the defendant, and at any time before final judgment, in the followiog 
cases: 
Firsi—When the defendant shall appear and plead to the action, and 
give bond to the plaintiff with good and sufficient security, to be appror- 
ed by the justice, in double the amount of the property, effects and cred. 
its attached, conditioned that such property, effects and credits shall be 
forthcoming and abide the judgment which shall 1 rendered in the 
cause. 
Second-—When. the defendant shall appear and plead to the action, 
and give like bond and security in a sum sufficient to satisfy the debt 
aworn to in behalf of the plaintiff, with interest and costs of suit, con- 
ditioned that the defendant will pay to the plaintiff the amount which 
Á j | 
+ i | | | 
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may bo adjudged in favor of the plaintiff, interest and all costs of suit, 
within thirty days after judgment shall be rendered. 

Sec. 13. When any attachment shall be dissolved, all proceedings 
touching the property and effects attached, and the garnishees arrested 
or summoned shall be vacated, and the suit proceed as if it had been 
commenced by summons only. . ` 

Sec. 14. The muy shall take the answer of the garnishee to such 


interrogatories as may! be propounded to him by the said justice, or under 
his direction, in writing, and file the same as a paper in the cause. 

Sec. 15. No person shall be garnisheed for debts due to another, if 
such indebtedness be fo r daily labor. 

Sac. 16. If any gernishee, being duly summoned, fail to appear at 
the proper time; or appearing fail to make full and direct answers upon 
‘oath to the interrogatories, the plaintiff may take judgment against him 
by default, which may be proceeded on to final judgment, as in like cases 
between plaintiff and defendant; or at the option of the- plaintiff, the 
"Justice shall attach the body of the garnishee until he shall make full 
and direct answers to the interrogatories. 

Sec, 17. No final judgment shall be rendered against the garnisbee, 
until final judgment be had against the defendant. 

Sec. 18. The plaintiff may deny the answer of the garnishee,.or 
any part thereof on the same day on which the answer is made, and the 
justice shall reduce to writing the denial, showing what part is denied, 
and file it as a paper in the cause. i 

Sec. 19. All issues between the plaintif and garnishee,. shall be 
tried as ordinary issues between plaintiff and defendant, and costs may 
be adjudged for or against either party, as in ordinary cases; and if 
upon the trial of any such issue, property or effects shall be found in 
the hands of the garnishee, the justice or jury shall assess the value 
thereof, and the judgment shall be for the amount in money. 

Sec. 20. Any garnishee having property, money or effects of the 
defendant, mey discharge himself by surrenderiug and paying the same, 
or so much thereof as shall be sufficient to cover the debt, interest and 
costs, to the constable, and taking his receipt therefor, at any time be. 
fore the final judgment against him. = . 

Sec. 21. When any plaintiff, at the time he applies for an attach. 
ment, shall in addition|to the affidavit required by the second section of 
this article, file the affidavit of himself or of some credible person, stat- 
ing that any particular person in the county other than the defendant, 
has in his hands any property, money or effects of the defendant, or is 
indebted to the defendant, showing the kind, quantity or value of the 
property, or the amount of the debt (being above five dollars,) and sta- 
ting such circumstances as shall satisfy the justice that the debt of the 
plaintiff will be endangered by reason that such person is about to re- 
move or secrete the property, or if a debtor of the defendant, that he is. 
about to abscond, or leave the country not to return, the justice shell 
issue his warrant commanding the constable to arrest and bring such. 
person before the justi e | 

Sec. 22. Such arrest shall be an attachment of the property and 
effects, money and credits of the defendant, in his hands, or due from: 
him, and shall be considered as a garnishee summoned to answer. 
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Sec. 29, If it shall appear, either by the answer oe the . , 


or by the finding of the justice or a jury, that the garnishee has in 
hands, property or effects of the defendant. the justice shall require him 
to give bond and security in fayor of the plaintiff in 5 sum as the 


„justice shall direct, conditioned that the property or effects so confessed 
or found in his hands, and the debts so due from him, or the value there- 
-of, shall abide the final judgment in the cause, and shall be produced 
and delivered when and where and to whom the justice shall appoint. 

Sec. 24. In default of such bond, the justice shall commit the gak- 
nishee to the common prison, until discharged by due course of law; 
nevertheless, the garnishee may be discharged by delivering and pay- 
ing the property and money according to the provisions of the twentieth 
section of this article. g | 


, ` | 
Sec. 25. In cases where judgment is vice of uo the defend- 


Ant, upon publication of notice, without service of summons or his. a 

pearance to the action, no execution shall be awarded, either against 
.the defendant or garnishee or property attached, until the plaintiff, or 
some person for him, shall give bond and security in favor of the de- 
‚fendant, to be approved by the justice in double the amount of the judg- 
ment, conditioned that if the defendant shall within one] year from the 
date of the bond, appear and disprove or avoid the debt or damages ad- 
judged against him, or any part thereof, the plaintiff will pay and re- 
fund to the defendant all such money as shall have been received by, 
and not justly due to him, together with allisuch damages as shall be 
nssesse í ' | | 


Sec. 26. The manner of disproving or avoiding the debt, shall be 
by petition to the justice who gave the judgment. or his successor, or to 
the courts into which the records and papers may have been remoyed, 
stating the grounds on which he resists the claim of the plaintiff, giving 
to the plaintiff ten days notice of the time and place the petition shall 
be presented. 8 e 

Sec. 27. If the petition deny the original cause of action, and be 
supported by the oath of the petitioner, the plaintiff shall be required to 
«proye his demand, and in default thereof, it shall be adjudged to be dis- 
approved and avoided, and-the plaintiff shall pay the costs of the peti: 
tion and of the original suit. , 3 A 

Sec. 28. If the petition alledge a set-off or other collateral avoidange, 
the petitioner shall be required to prove the same, and in default thereof 
shall be adjudged to pay costs, and a general judgment may be rendered 
against him for any balance remaining unpaid on the original judgment 
and the costs. | 8 

Sac. 29. Executions may be awarded and issued on judgments in at- 
tachment causes, according to the circumatances of the case, as follows: 

First—Where there is a general judgment against the defendant, the 
execution shall be a common execution, which may be levied upon all 
the property of the defendant, subject to execution, whether altached in 
the case or not. g 1 : 

Second—W here there isa judgment against the property, money 'or 
effects attached, the execution shall be an execution against such prop- 
erty, money, or effects only, and may be levied upon the same, whether 
in the hands of the officer or secured by bond, as provided for in this 


article. j 
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demet la against the garnishee, execution shall 


be auch as is used and allowed on general judgments in common actions 


on contracts. 

Sec. 30. When pro 
` allow the officer having 
ble and expenses iu kee 


sonable and just. 
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ARTICLE XII.— 'orcible Eatry and Delainer. 
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shall enter upon, or into, any lands, tenements, 


or other possessions, and detaia or hold the same, but where entry is 


given by law, and then 

Sec. 2. If any pers 
or other possessions, an 
hand, or with weapons, 
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onty in a peaceable manner. 
i enter upon, or into any 

detam and hold the same with force or strong 

breaking open the doors and windows, or other 
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part of a house, whether any person be in it or not, or by threatening te 


lands, tenements 


ill, maim, or beat the party in possession, or by such words or actions 


as have a natural tende 


by putting out of doors or carrying away the goods of the party in pos- 
aceably and then turning out by force or fright- 
ening by threats or other circumstances of terror the party to yield pos- 
session, in such case, every person so offending shall be deemed guilty 


session, or by entering 


of a forcible entry and detainer within the meaning of this act. 

person shall willfully and with force hold over 
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shall hold the same unlawfully and by force, and after demand made in 
writing for delivery of possession thereof by the person having the right 
to such possession, his agent or attorney, shall refuse or neglect to quit 


such possession, such person shall be deemed guilty of an unlawful de- 


tainer. 
Sec. 4. The three preceding sections of this article shall extend to, 
and comprehend terms for years, and all estates, whether freehold or less 
than freehold. | 
Sec. 5. The aforesaid forcible entries and' detainers, and forcible 
and unlawful detainers, are hereby cognizable before any justice of the 
peace of the respective countiesin which the offence may be committed. 
. Sec. 6. When a complaint to any justice of the peace shall be made 
in writing, and signed by the party aggrieved, his agent or attorney, 
specifying the lands, tenements, or other possessions so forcibly entered 
and detained, or so unlawfully detained over, and by whom, and when 
done, it shall be the duty of the- justice of the peace to issue his sum. 
mons under his hand, and directed to the sheriff, or any constable of the 
county, commanding him to sammon the person against whom the com- 
plaint shall be made to appear before such justice ata day in such um- 
mons to be named. 
Sec. 7. The summons shall be endorsed on or annexed to the com- 
plaint, and shall be in the form or to the effect following : j 
* 


County, ss. 


Territory of Oregon, 


To the sheriff or any constable of said county: In the name of the 
United States of America, you are hereby commanded to summon =>.ee 
of the county of to appear before the undersigned ———, 4 
justice of the peace of the township (or precinct) within, and for the 
county of , at 
at the hour of 
and there to answer and defend against the complaint of 
cible entry and detainer, (or of an unlawful detainer) made by said 
upon the land of the said as by the complaint of the 
said hereunto annexed, will more fully appear ;—and have you 
then and there this summons with your return thereon. 

Given under my hand, this 


of the clock in the ——noon of said day, then 


day of y A. D. 18=. 
„ justice of the peace. 


— 


Sec. 8. Such summons shall be served at least five days before the 
return day thereof, by reading the complaint and summons to the de. 
fendant therein named, or by delivering him a copy thereof, or by leav- 
ing such copy at his usual place of abode, with some white member of 
his family, above the age uf fifteen years, and explaining to such per. 
son the contents thereof. 

Sec. 9. .The justice of the peace shall at the same time issue to the 
constable a venire, commanding him to summon six good and Jawful 
men, qualified to serve as jurors, to appear at the same time and place 
appointed for the trial of said complaint, to be a jury in the case, 

Sec. 10., The venire for a jury shall be in the form, or to the effect 
‘following: . - 


* 


in said county, on the —— day of ——, . 


, Of ſor- 
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Territory of Oregon, => County, ss. 
Pe the sheriff or any constable of said county. Greeting: Where-- 
as, complaint has been made to me, a justice of the peace for the town- 
ship (or preciuet) of „in said county, of a certain forcible entry 
and, detainer, (or unlawful detainer) made by in and upon the 

lands of — , in the county aforesaid : 

These are therefore in the name of the United States of America, to 
‘command you, that you are to cause to-come before me at ———, in 
the county aforesaid, on the day of , at o'clock, 
of said day, six good and lawful men of your county, to serve as a jury, 
to inquire into the forcible entry and detainer, (or unlawful detainer) 
before described. | 

Given under my hand, this 

l 


day of „ A. D. 18—. 
, justice of the peace. 


1 | 


' Sree 11, If a sufficient number of jurors do not attend, or attending, 
are set aside by challenging peremptorily, or for cause the justice may 
order the sheriff or constable to complete the number. 

Sec. 12. The sheriff or constable shall return to the justice the 
summons or venire, on or before the dey assigned for the trial of the 
cause, and shall state dn the summons bow he had executed the same, 
and shall endorse on the venire, the list of jurors summoned by virtue 
of such venire, 

Sec. 13. If the plaintiff does not appear by himself, his agent or at- 
torney, on the day of trial, he shall be non- suited, and judgment entered 
against him for the costs. 

Sec. 14. If the defendant fail to appear on the day of trial, by him. 
self or agent, or attorney, the justice may proceed ex parte, or adjourn 
the cause at his discretion, except that he shall in no instance adjourn 
for a longer time than ten days, nor to any other place than that named 
in the summons, for the hearing of the case, except by the consent of 
the plaintiff and defendant. 

Suc. 15. The justice of the peace shall have power to compel the 
attendance of witnesses as in other cases by attachment; and either 
perty shall have process to bring in his witnesses. 

Sac. 16. Jurors, when empanneled, shall be sworn well and truly to 
try the forcible entry and detainer, (or unlawful detainer,) in the com. 
plaint of alledged, and a true verdict give according tolaw and 
evidence. 

Sea, 17. When the jury is sworn, the justice of the peace shall 
cause the complaint to be read to them, and then call on the plaintiff to 
support the same; but the plaintiff shall not be required to make further © 
proof of the forcible poe and detainer, (or unlawful detainer,) than 


that he was lawfully possessed of the premises, and that the defendant 

uala wfully entered into and detains the same, (or lawfully entering, un- 

lawfully detains.’ l 
Seo. 18. If the jury on the trial, find the defendant guilty, the jua- 

tice of the peace shall record the verdict and give judgment thereon, 

| | with costs, and also issue a writ of restitution directed to the sheriff or 
conatable, to cause the plaintiff to be repossessed ; to which shall be 2d. 
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ded a clause commanding the officer to levy the costs of the goods and 
chattels of the defendant. 5 

Sec. 19. The verdict of the jury shall be in writing, and shall beia 
the form or to the effect following : ‘ 


«We, the jury, find the defendant guilty (or if in favor of the de- 
fendant, then “not guilty”) of said forcible entry and detainer, (or un- 
unlawful detainer,) in manner and form as the plaintiff hath in his com. 
plaint alledged:” q 

Or the jury may find the defendant guilty as to part, and not guilty’ 
as to the balance of the charge, as laid in the plaintiff's complaint. If 
so, they shall state it specially in their verdict. 


Sec. 20. When a jury find a verdict of “not guiity” generally, for: 
the defendant, the verdict shall be so recorded, and the justice of the 
peace shall enter judgment against the plaintiff for costs, and issue qxe. 
cution therefor against the goods and chattels of the plaintiff. 

Sec. 21. It shall be the duty of the justice of the peace to enter 
on his minutes or docket, the names of the jurors, their verdict, and his 
judgment thereon, the admission of evidence objected to, and the rejec- 
tion of evidence offered; the reason of such admission or rejection, and 
all the proceedings before him had, touching the complaint. 

Sec. 28. In all cases under this article, the justice of the peace: 
shall have power to grant a new trial, if the same be applied for en the 
day the verdict is rendered, and good cause be shown on affidavit there. 
for, which shall be within ten days after granting the same ; yet, not 
more than one new trial shall be granted to either party. i 

Sec. 23. The estate, or the merits of the title shall in no wise be in. 
quired into in any complaint, which shall be exhibited by virtue of this 
act. | 
Sec; 24. Three years peaceable and uninterrupted possession of the 
premises, immediately preceding the filing of a complaint under the 
provisions of this article, may be pleaded by any defendant in bar of 
the plaintiff’s demand of possession. | 

Sec. 85. Every person who shall have a field or settlement on pub. 
lic lands, and who shall reside on, or be in possession of the same, at 
the time of the forcible entry and subsequent detainer, or l to the 
unlawful detainer, shall have the same remedy as is herein provided in 
such cases, against any person who shall make such unlawful entry 
upon him, i 

The recovery in such case shall extend to one half gectión of land, 
taking such field or settlement as a center, but not to interfere with any 
other settlement or improvement previously made upon the public lands. 

Sec. 26. When any forcible entry and detdiner, or unlawful de- 
tainer, shall be made upon, or of any land or other possession, against ` 
the provisions of this act, the person having the lawful right of posses- 
sion, shall against the wrong doer be considered as entitled to auch 
quantity, extent and limits of land, as by the patent, grant, concession, - 
deed, survey, donation, settlement, or pre-emption right, such person or 
those under whom he claims, can by the.laws of the United States, or 
of this Territory, have and lawfully claim, in and to such premises; 
and where no legal survey had been made, if such possession be detained,- 
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the field or the improvement of the person entitled to the possession, 
shall be in the middle of the tract as near as may be, making the survey 
as near in a square as practicable, without interfering with any estab. 
lished survey or line, or any conditional lines agreed upon by the adjoin- 
ing proprietors or possessors. 

Sec. 27. Any person having authority from the United States, or 
118 0 claiming under them, shall have power to enter upon such 
ines. 

Sec. 28. Neither the judgment, nor any thing in this act, shall bar 
or prevent the party injured from bringing his action of trespass or 


' ejectment, or other action against the aggressor or party offending. 


Sec. 29. The writ of restitution shall be in the form or to the effect 
following : 
Territory of Oregon, 


To the sheriff or constable} of said county. Greeting: Whereas, 
did make to the undersigned, a justice of the peace, in and for 
said county, a complaint in writing, against of said county, that 


| 
county, as. = 


he had been guilty of a forcible entry and detainer (or an unlawful de- 


tainer) of a certain tract of land (or other possessions) of the said 5 
«and whereas, a jury was impanueled and sworn to inquire of said com- 
plaint, and did return their verdict that the said ——— was guilty there. 
of in manner and form as the said has complained against him; 
(or if the verdict “guilty,” as ta part only, then as follows:) [here insert 
a description of that part of the premises of which the defendant is 
found guilty of forcibly entering and detaining, as in the verdict ;] and 
whereas, judgment was entered thereupon by said justice, that the said 
should have restitution of the premises: You are therefore 
commanded in the name of the United States of America, to cause the 
said to be forthwith removed from the premises aforesaid; and 
that the said have peaceable restitution of the same, and also, 
that you levy of the goods and chattels of found in your county, 
the sum of , being the amount of costs on the trial aforesaid, to- 
gether with dollars for this writ, and also your own fees, and 
make return of this writ with your proceedings thereon, within ten days 
next after the date hereof. 

Witness „justice of the peace, for the county of =m this 
day of „A. D. 18—. 


Sec. 30. In all suits under this act either party shall have the right 
of appeal to the district court of the proper county, which appeal shall 
be prayed for on the day of trial. In cases of appeal under this act, 


_ the trial in the district court shall be de novo on the merits. 


appeal from the justice of the peace, the district court shall carry its 
judgment into effect, as if such district court had had original jurigdic- 
tion af the case, and issue executions for costs, writs of restitution and 
re-restitution when it shall be required. ` 

Sec. 32. The justice of the peace, when any appeal is prayed for 
under this act, as'a condition precedent to granting the same, shall re- 
quire such party to enter into bond with sufficient security to be appro- 


Sec. 31. Upon all trials A cases of forcible entry and detainer, on 


_ved of by him, to the adverse party, conditioned that he will prosecute 
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his appeal without delay, and that he will pay all costs that shall be ad- 
judged against him, and that he will in all things abide by and perform 
the judgment of the district court. N 

Sec. 33. All appeals shall be prayed for on the day of trial, and 
bond entered into within ten days after the trial had before the justice 
of the peace. Z 

Sec. 34. No appeal shall be allowed unless the appellant shall make 
affidavit that the appeal is not for the purpose of vexation or delay, but 
that justice may be done. 5 5 

Sec. 35. The justice shall, when any appeal is granted by him, 
make out and certify a full and complete copy of his docket, aud to- 
gether with all the original papers in the case, cause them to be filed in 
the office of the clerk of the district court, on or before the first day of 
the next term of the district court for the proper county. 

Sec. 36. On any writ of restitution issued by a justice of the peace, 
if the officer shall return that he cannot find goods and chattels of the 
party against whom the writ issued 1o pay the costs, the complainant 
may file in the office of the clerk of the district court, a duly certified 
copy of the proceedings and judgment thereon, which shall be a lien on 
the lands of the defendant, as other judgments of courts of record; and 
such clerk shall issue execution thereon, directed and to be levied as 
executions in courts of record, 


Armoere XIII. Proceedings in case of a Breach of the Peace. 


> 


Srt. 


1. Ássuults and batterr= where tried. 

2. Qualification of foregoing section. 

3. When justice shall issue warrant of ar- 
reat whom executed. 

A. When justice to issue "warrant without 
complaint made—of arrests by jastice 
without warrant. 

5, Of proceedings before justices on the 
trial, 

6. Of the postponement of trial. 

7. I defendant fail or refuse to enter recog- 
nizance, 5 

8. Of proceedings in case of breach of re- 

+ _ cognizance. 

9. Duty of justice if it appear that he has 
no jurisdiction. 

10. Justice to gummons witnesses. 

11. Of the number of jurors, and their verdict? 

12. Complainant to pay cost, af the prosecu- 
tion be malicious. 

12. Of proceedings after defendant convicted. 

14. When dele may be released from 


Maprisonment—wheu county liable for 


costs, Rc. 


Src. 

15. Either party may a to district court 
—of the proceedings necessary. 

16. To what term appeals to be returnable. 

17. Of 1 duty of justice when an appeal i 


en. 
18. Of the duty of clerk of district court in 
case of appeal, and of the trial therein. 
19. Time limited for perfecting an 
effect of non-compliance. 
20. Of the rendition of judgment an appeal. 
21. Same subject. 
22. When execution to issue—who liable on 
execution. ae 
23. If a case not provided for in this article, 
roceedinga m civil cases to govern. 
24. Of che · duty of justice npon any contre- 
i tion under 5 article, 5 
25. If my officer refase or neglect to perform 
soy duty enjoined by this article—effect 
1 


reo . 
26. Fines and penalties—how recovered. 
27. Of witnesses present at a conuanance. 


Seo. 1. No assaults, battery or affray, shall be indictable, but all 


such offences shall be prosecutéd and punished in a summary manner 
before justices of the peace as hereinafter provided. 

Sec. 2. The foregoing section shall not extend to the trial of an 
case of riot, or unlawful assembly, nor 10 any assault with an intent to 
maim, nor an assault with an intent to commit a rape, nor an assault 
with intent to commit adultery, nor an assault with intent to kill, nor 
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shall it embrace the offences of shooting at, or stabbing; but all such 
offences shall be punishable by indictment. 
Sec. 3. Whenever a complaint shall be made to a justice of the 


y 


* peace, on the oath or affirmation of any person competent to testify 


against the accused, that an assault, battery, affray, or other breach of 
the peace has been or is about to be committed, the justice shall forth. 
with issue his warrant for the arrest of the offender, which warrant shall 
be executed by the sheriff of the county, or any constable of the county, 
or by some competent person specially-deputed by the justice for that 
ur se. 2 

į Ske. 4. If any justice of the peace shall have any knowledge that 
any of the offences, mentioned in the last section are about to be com- 
mitted, he shall issue his warrant and proceed as directed in that sec- 
tion, and if any such offence isycommitted, threatened or attempted, in 
his presence, he shall immediately arrest the offender, or cause him to 
be arrested, and for this purpose no warrant or process shall be neces- 
sary. But the justice may summon to his assistance any sheriff, coro- 
ner or constable, and all other persons then present, whose duty it shall 
be to aid the justice in preserving the peace, arresting and securing the 
offender, and all such as obstruct or prevent the justice or any of his 
assistants in the performance of their duty. A 

Sec. 5. When any person shall be brought before a justice of the 
peace, under the provisions of this act, it shall be the duty of the justice 
to hear and determine, in a summary mode, the complaint alledged 
against the defendant. 

Sec. 6. Upon good cause shown, the justice may postpone the trial 
of the cause to a day certain, in which case he shall require the defend. 
ant to enter into a recognizance with sufficient security, conditioned that 
he will appear before the justice at the time and place appointed, then 
and there to answer the complaint alledged against him. : 

Sec. 7. Ifthe defendant shal] fail or refuse to enter into reeog- 
nizance, the justice shall commit him to the common jail of the county, 
there to remain until the day fixed for the trial of the complaint alledged 
against him. ua da 

Sec. 8. In case of the breach of any recognizance entered into as 
aforesaid, the same shall be certified and returned to the district court, 
to be proceeded in according to law. 

Sec. 9. If, in the progress of any trial before a justice of the peace 
under the provisions of this article, ıt shall appear that the accused 
ought to be put upon his trial for an offence not cognizable before a jus- 
tice of the peace, the justice shall immediately stop all further proceed-. 
ings before him, and proceed as in other criminal cases, exclusively oag- 
nizable before the district court. ‘ 

Sec. 10. In all cases arising under this article, it shall be the duty 
of the justice of the peace acting, fo summon the injured party and all 
others whose testimony may be deemed material as witnesses atthe trial, 
and.to enforce their attendance by attachment, if necessary. ï 

Sec. 11. All trials before a justice of the peace under this article 
shall be by a jury of six competent men, (unless the parties agres to 
leave the decision to the justice,) who if they find the defendant guilty, 
shall assess the fine to be paid by him, which shall not be less than five 
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dollars, nor more than one hundred dollars, according to the nature of 
the offence. 

Sac. 12. When proceedings are commenced under the provisions of 
this article, on the information or complaint of the injured party, his 
name shall be entered by the justice, in his docket, as prosecutor, and if 
the defendant shall be discharged or acquitted, the prosecutor shall be 
adjudged to pay costs if the justice is satisfied that the prosecution is 
malicious. ome 

Sec. 13. In all eases of conviction under the provisions of this ar. 
ticle, the justice shall enter judgment for the fine and costs against the 
defendant, and may commit him untikthe judgment is satisfied, or issue 
execution on the judgment to the use of the county. 

Sec. 14. Any defendant who shall be committed or taken in execu. 
tion on such judgment, may at any time after ten days actual imprison- 
ment in jail, be discharged, and im that case the county shall pay the 
eosts of the prosecution and charge of imprisonment, and for the amount 
thereof shall be a privileged creditor of the defendant, entitled to be 
first satisfied out of his property and effects. 

Sec. 15. Either the prosecutor or defendant, may appeal to the dist 
trict court, if he shall on the day of the rendition of judgment, file an 
affidavit, stating that he verily believes that injustice has been done by 
the verdict and judgment, and also enter into a recognizance with two 
sufficient seeurities, which recognizance shall be in the form and with 
the same condition required in appeals from a justice of the peace in 
civil cases. 

Sec. 16. All appeals taken ten days or more before any term of the 
distriet eourt of the county shall be returnable to thatterm, but if taken 
within ten days next before the:commencement of a term shall be re- 
turnable to the second term. 

Sec. 17. When an appeal is taken, it shall be the duty of the jus- 
tice to cause all material witnesses tq enter into recogmzance in the sum 
of one hundred dollars each, conditioned for their appearance to testify 
in the cause, at the term to whicl the appeal is returnable, and shall, 
on or before the first day of such term, file in the office of the clerk of 
the district court, a copy of the entries on his-docket with a copy of the 
process, and affidavit of appeal, and the original recogmzaoce of the ap- 
pellant and witnesses duly certified. 

Nec. 18. The clerk of the district court shall enter the cause on his 
docket, and if the appeal be regularly taken, the cause shall be heard 
en the merits at the return term, unless good cause be shown for a con- 
tinuance, and the eosts in both courts shall abide the event of a trial in 
the district court. 

Sec. 19. If the appeal be not taken and perfected within ten days 
after rendering judgment hy the justice, the judgment shall be affirmed. 

Sec. 20. If the judgment of the justice shall be affirmed, or upon a 
trial in the district court, the defendant shall be convicted, and any fine 
assessed, judgment shall be rendered for such fine and eosts in both 
wourts, against the defendant and his securities. ‘ 

Sec, 21. If in en appeal taken by the prosecutor, the judgment of 
the justice shall-be affirmed, the prosecutor and his securities shall pay 
all costs of said appeal, and if the judgment of the justice should have 
imposed the payment of the costs upon said prosecutor, and said judg- 
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ment be affirmed, the judgment of the district court shall include the 
costs of both courts, and be against the prosecutor and his securities. 

Sec. 22. If the judgment of the district court be not satisfied in 
thirty days after the rendition theteof, execution may issue against the 
party against whom judgment haa been rendered, and his securities, 
which shall be made out of the preperty of the said party, if sufficient 
theref be found, if not, then out of the property of said securities. 

Sec. 23. In all cases not specially provided for by this article, the 
process and proceedings before the justice shall be governed by the laws 
regulating proceedings in justices’ courts In civil cases. 

Sec. 24, It shall be the duty of the justice before whom any con- 
viction may be had under this article, if there be no appeal, to make 
out and certify, and within fifteen days after the date of the judgment, 
deliver to the treasurer of the ‘county a statement of the case, the 
amount of the fine, and the name of the constable charged with the 
collection thereof; and the county treasurer shall charge the constable. 
with the amount of such fine, and unless the same be paid into the eoun- 
ty treasury within sixty days after the date of the judgment, the said 
justice shall render judgment against such officer for the amount due, 
and twenty per centum thereon, making however, proper deductions for 
insolvencies, on which judgment execution shall be issued as other de- 
ductions are, and the proceeds paid into the county treasury. 

Sec. 25. Any justice of the peace, sheriff, coroner, constable, er 
ether officer, who shall willfully neglect or refuse to perform any duty 
enjoined on him by this article, shall be deemed guilty of a misdemeanor 
in office, and shall, moreover, pay the sum of fifty dollars. And añy 
person who shall, when summoned to aid in arresting or securing an 
officer, refuse to give such assistance, shall pay five dollars. 

Sec. 26. Fines and penalties incurred under the provisions of this 
article, in cases not otherwise provided, may be recovered by action of 
debt. ` 

Sec. 27. When a trial under the provisions of this article shall be 
continued by the justice, it shall not be necessary for the justice to sum- 
mon any witness who may be present at the continuance, but such jus. 
tice shall verbally notify such witnesses as either party may require te 
attend before him to testify in the cause on the day set for trial, which 
verbal notice shall be as valid as a summons. 


— 


Artictr XIV. Proceedings to Prevent the Commission of Offences. 


Src. Src. 

1. When justice to issue warrant, 4. Of proceedings in case of commitment. 

2, Of procuring witnesses and their exam- | 5, Of the duty of sheriffs in such capes. 
ination. The accused may also be ex- | 6. Duty of justice to file transcript with clerk: 
amined. , of district court—to be fined for a 

3. When recognizance required—of the con- failure to do so 
ditions thereof. 7. Of proceedings in the district court, 


Sec. 1. Whenever by affidavit it shall be rendered probable to any 
Justice of the peace of the proper county, that any person has threatened 
to commit any considerable offence against the person or property of 
another, such justice shall issue his warrant to bring such accused per- 
Son forthwith before him. : ' 

Sec. 2. Wimesses may be subpenaed and examined as in other 
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cases. The examination of the accused may also be taken but not under 
oath. 

Sec. 3. If the justice becomes satisfied by such investigation that 
there is sufficient reason to apprehend the commission of the offence 
stated in the complaint, he shall require him to enter into a recognizance 
vo sufficient security, conditioned according to the form appended to 
this act. : 

Sec. 4. When any person is committed to jail for not entering into 
recognizance as required by any law of this Territory, the amount of 
bail required shall be specified in the mittimus. Any justice of the 
peace may discharge the prisoner, upon bis giving the bail required. 

Sec. 5. The sheriff in all such cases, upon the application of the 
prisoner for that purpose, shall take him before some justice of the peace 
of the county, that he may enter into the required recognizance. 

Sec. 6. A transcript of the proceedings of any justice of the peace 
as provided for in this and the succeeding article, together with the re- 
cognizance (if one be taken,) shall by such justice be filed in the office 
of the clerk of the district court of the proper county, on or before the 
first day of the ensuing term of said court: for a failure to do so he 
shall be liable to indictment, and may be fined 1n any sum not exceeding 
two hundred and fifty dollars. 

Sec. 7. The district court, at the term to which the proceedings of 
the justice of the peace shall be returned as above required, shall pro. 
ceed to investigate the matter by hearing the testimony, and may re- 
lease the prisoner, discharge the recognizance, or require a new one for 
`a time not exceeding one year, 


AnticLE XV.— Preliminary proceedings when Officers have been com- 
mitted. 


Sro. SEG. 

1. When justice to issue his warrant of ar- | 7, When justico to issue his warrant to 
-  rest—duty of sheriff exccuting it. search for counterfeit money. : 
2. Of proceedings when an arrest is made | 8, Of proceedinga when such counterfeit, 

out of the county where the offence is money found. 
committed. 9. Of the examination of the prisoner, 
3, Of the duty of justice in securing atten- | 10, Same subject. : 
dance of witnesses. 11, Of the removal of witnessen from court 
4. When justice to issue search warrant— during the examination of prisoner. 
of the execution thereof, 12. When justice shall require recogaizance. 
5. Of the duty of officer upon finding the | 13, Watness may be required to give recogniz- 
property, ancc—when sureties required thereto. 
6. When the property to be delivered to | 14. If witness an infant, or married woman. <> 
claimant. 15, Proceedinga when offence not bailable. 


- Sec. 1. That whenever by affidavit, it shall be rendered probable to 
a justice of the peace, that an indictable offence has been committed 
within any county in this Territory, he shall by his warrant cause said 
person to be arrested, and it shall be the duty of the officer arresting 
such person to take him before said justice of the peace, or before the 
next nearest justice of the peace, if the justice of the peace who is- 
sued the warrant shall be absent, or from any other cause, shall be un- 
able to attend. 

Sec. 2. If the arrest of the person charged with a criminal offence 
shall be made out of the county where it is charged to have been com- 
mitted, it shall be the duty of the officer making the same, to take the 
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prisoner to some justice of the peace, most convenient for the attendance 
of the witnesses in favor of the prosecution; and the justice of ihe 
peace if he shall commit the prisoner to jail, shall direct the warrant of 
commitment to the jail of the county where the offence is charged to. 
have been committed if there bo a jail in said county, and if there be 
none, then in the next nearest county jail, 


Sec, 2, It shall be the duty of the justice to take the recognizance 
of all the witnesses in behalf of the prosecution, and he may in all 
cases of felony, in his discretion require the witnesses for the prosecu- 
tion to give security for their appearance at the next term of the district 
court for the proper county. 


Sec. 4. When the affidavit shall state that property has been stolen 
or embezzled, and that affiant suspects such property is concealed in 
any particular house or place, the justice, if he think there is sufficient 
ground for such suspicion, shall issue his warrant to search for such 
property, but such warrant shall not authorize the officer to make search _ 
in the night time, unless positive proof has been given to the justice that 
the property is concealed in such house or place. 


Sec. 5, If the property be found, the officer shall bring the person 
having it in his possession forthwith before the justice who issued the 
warrant, 

Sec. 6. Upon satisfactory proof of ownership, the justice shall 
direct any stolen property to be given up to the claimant thereof, 

Sec: 7. That when an affidavit 15 filed with a- justice of the peace, 
stating that the affiant suspects and believes that counteifeit money, 
whether bank notes or coin, is concealed in any particular house or 
place; or about the person of any one, and stating, also, that such affiant 
believes that such person knows it to be counterfeit, the justice, if he 
thinks there is sufficient ground for such suspicion, shall issue his war- 
rant to search for such property. 

Sec. 8. Thatif such counterfeit money be found, then the same 
proceedings shall be had as are provided in this article for the arrest, 
examination and entering into recognizance of prisoners in other cases. 

Sec. 9. The prisoner shall be allowed to make his own statement, 
but not under oath, after which the witnesses on both sides shall be 
worn and examined. 

Sec, 10. The magistrate may direct any portion of his statement or 
testimony to be reduced to writing, and signed by the person making the 
same, Which shall be returned with the other proceedings as directed in 
the previous article. 

Sec. 11. The magistrate may direct any of the witnesses to be re- 
moved from court durmg the examination of the prisoner or of any other 
witness, 

Ssc. 12. If there appears sufficient ground of suspicion of the 
prisoner’s guilt, the magistrate shall (in bailable cases) require him to 
enter into recognizance with sufficient surety, conditioned as prescribed 
in the form appended in this act. A a . 

Seo. 13. Any of the witnesses may be bound by recognizance to 
appear and testify in the proper court, atid in case of homicide, they 
may be required to find sureties in such recognizance. 

Sac. 14, If the witness be an infant or a married woman some other 
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person shall enter into the recognizance for their appearance as afore- 
said. 

Sec. 15. If the offence be not bailable by a justice of the peace, 
and there are probable grounds to suspect guilt, the prisoner shall at 
once be committed. But he may be afterwards bailed by a judge of the 
district court. 


Artics XVI.—Forms to be used in Civil Cases. 
Src. 1, Of forms that may be used when- | No, 12. Form of judgment in assumpeit. 
18. (4 w Fw 


exer applicable. ‘ hen defendant 

No. 1. Form of summons. does not appear, 

< 2. (c ce wrt of repleyin, 14. “© < general judgment for de- 
„ 3. „ 4 à warrant. 15 5 j 

€ 4, “ Cas na. “ „ „% 44 3 ot in j tria A 

cc 5. c u e c 18. œ e Ee d pat beh for 
„ 6. << a writ of attachment. plaintiff, 

„ 7. © “oathofa jury. 17, f 44 an execution. 

« 8. “ «© oath of a witness. së 48. c ta be used for stay of execution. 
e 9, s << affirmation of a witness. t J9. of execution with garnishee 
«e 10, S< cc oath of voir dire. . Clause, 


< 11. „ «© judgments in debt. ‘ 


Sec. 1. The following, or other equivalent forms, shall be deemed 
sufficiently technical and correct in all cases to which they apply : 


(No. 1—A Summons.) 


Territory of Oregon, County, ss. 


To any constable of said county. Greeting: In the name of the 
United States of America, you are hereby commanded to summon 
to be and appear before me , A justice of the peace of the town- 
ship (of precinct as the case may be,) of in said county, at my 
office therein, on the day of , 18—, at o clock, a. 
m. (or P. x.) of said day, to answer unto 3 and of this summons 
make legal service and due return. 

Given under my hand, this 


day of „A. D. 18, 
—— ——, justice of the peace. 


(No. 2—A Writ of Replevin.) 


À Territory of Oregon, 


To any constable of said county. Greeting: In the name of the 
United States of America, you are hereby commanded to cauee to be 
delivered, without delay, to , plaintiff herein, (if he gives the se. 
curity required by law,) the following goods and chattels, to wit: (here 
describe the particular articles of property particularly, as in the affi- 
davit) and summon — defendant to be and appear before me, a jus- 
tice of the peace, of the township (or precinct as the case may be,) of 
in said county, at my office therein, on the day ‘of 
„A. D. 18—, at o'clock a. x. (or P. x.) of said day to an- 
swer unto the said plaintiff, in a plea of replevin, and of this writ make 
due service and return. nc 

Given under my hand this day of A. D. 18—. 

— = justice of the peace. 


County, ss. 


— 


GENERAL LAWS» 47 


(No. 3.— 4 Warrant.) 


Territory of Oregon,. county, ss. 


To any constable of said county. Greeting: Tn the name of the 
United States of America, you are hereby commanded to take 4 
and him (her or them,) forthwith bring before me, a justice of the peace 
of the township (or precinct as the case may be,) of in said 
county, at my office therein, to answerunto =^ plaintiff. And you 
are also commanded to give due notice thereof to the said plaintiff; and 
of this writ make due service and return. 

Given under my hand, this day of 18—. 

— —, Justice of the peace. 


(No. 4.— 4 Subpena.) 


Territory of Oregon. county, ss. 
To 


In the name of the United States of America, you are hereby required 
to appear before me,a justice of the peace of-the township (or precinct} 
of , in said county, at my office therein, on the day of 
, 18—, at o'clock, A. M., (or P. x.) of said day, to testify in 
a suit-wherein is plaintiff and is defendant: on the part 
of the (plaintiff or defendant as the case may be.) i 

Given under my hand, this day of , 18—. 

—, justice of the peace. 


(No. 5.—A Venire for a Jury.) 
Territory of Oregon, 


To any constable of said county. Greeting: In the mame of the 
United States of America, you are hereby commanded to summon to 
appear before me, a “justice of the peace in the township (or precinct) 
of — in said county, at my office therein, on the ——- day of ——, 
18—, at —— o'clock a. M. (or P. M.) six good and lawful men, then 
and there to be sworn as a jury, to try an issue pending before me, be- 
tween ———, plaintiff, and ———, defendant ; and of this writ make 
due return. 

Given under my hand, this 


a 


county, ss. 


day of , 18—, 
— m, justice of the peace. 


(No. 6.—~A Writ of Attachment.) 


Territory of Oregon, = county, 85. 


To any constable of said county. Greeting: In the name of the 
United States of America, you are hereby commanded to attach so 
much of the goods, chattels, moneys, effects, and credits of (ex: 
cept such as the law excepts) as shall be sufficient to satisfy the sum of 
——— (the sum sworn to) with interest and costs of suit, in whoseso« 
ever possession the same may be found in your county, and so provide 


— 


* * 


mr 


a 


- try the cause submitted to you by 
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that the goods and chattels so attached may be subject to further pro- 
ceedings thereon, as the law requires ; and also summon the said A B, 
if he be found, to appear before me, a justice of the peace of the town- 
ship (or precinct) of in said county, at my office therein, on the 
day of , 18—, at o'clock, a. M. (or P. M.) of said 
day, to answer unto , plaintiff, and also that you summon all such 
persons as garnishees as may be directed by the said plaintiff to appear 
before me at the time and place aforesaid, to answer such 1 
as may be propounded to them; and of this writ make legal service an 
due return. 

Given under my hand this = day of 


„18—. 
justice of the peace. 


(No. 7.—Oaih of a Jury.) 


You and each of you do solemnly swear that you will well and truly 


, plaintiff, and defendant, 
and a true verdict give according to the evidence given you in court 
so help you God. 


(No. 8.—Oath of a Witness.) 


You solemnly swear that the evidence you will give in the cause now 
pending between => plaintiff, and ——, defendant, shall be the truth 
—so help you God. g . 


No. 9.—Afirmation of a Mitness. 


You do solemnly, truly and sincerely affirm, that the evidence you 
will give in the cause now in hearing, shall be the truth, the whole 
truth and nothing but the truth, and this you do under the pains and pen- 
alties of perjury. 


(No. 10. Oath of Voir Dire.) ` 


You do solemnly swear that you will make true answers to such ques. 
tions as*may be put to you, touching your interest in the suit now pend- 
ing, between , plaintiff, and , defendant—so help you God. 


(No. 11.—Form of Judgments.) 
V T, plaintiff, 


vs. 
T Z, defendant, 


(After noting the previous proceedings with the constable's return and 
time of trial, say:) 

This day came the parties (by themselves, their agents, or attorneys 
as the case may be) and the cause and proceedings being fully heard 
and inspected, and all things touching the same: It is therefore fully 
considered that said plaintiff, (or defendant) recover of said defendant 
(or plaintiff) the sum of debt with interest thereon at the rate 
of ——— per centum per annum from the —— day of sm 18, tilt 
paid with costs of suit taxed at =. 


d In debt. 
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[No. 12.] ' 


Judgments in assumpsit, covenant, trespass or case, which all sound 
in damages may be in the above form, substituting the word damages 
for the word debt. If the plaintiff 1s to be non-sunted for not appearing, 
say: “comes the defendant, but the plaintiff being called comes not, nor 
is his suit further prosecuted. It is therefore considered that the plain- 
tiff be non-suited, and that the defendant go hence without day, and re- 
cover of the plaintiff bis costs by him about his defence herein expended.” 


[No. 13.] i 


If the defendant do not appear, and the case proceed, say :—comes 
the plaintiff, but the defendant though called, comes not, and it appearing 
that hé has been duly served with process, and the cause been fully 
heard and inspected, &c. (as in No. 11.) 


[No. 14.] 


General judgment for defendant on trial commence as in No. 11, and 
on coming to the judgmeut say: It is considered the plaintiff take 
nothing by his suit, aud that the defendant go hence without day, and 
recover of the plaintiff his costs by him him in his defence herein expen- 


ded. 
(No. 15,—Jury Trial and Judgmeni.) 


After stating the appearances of the parties as in No. 11, or of the 
plaintiff, the non-appearance of the defendant and service of process as 
in form No. 13, say :—and a jury being summoned at the request of the 
plaintiff or defendant, as the case may be, who upon being called, like- 
wise come, to wit: (here insert their names,) good and lawful men, who 
being duly elected and sworn well and truly to try the cause submitted 
to them between the parties aforesaid, and a true verdict give, according 
to the evidence given them in court, returned the following verdict, to 
wit: ` 

We the jury, find for the , (as the verdict may be,); 
it is therefore considered that the (plaintiffor defendant, as the case may 
be,) recover, &c. as in No. 11. 

Or if the case stand on default, and the jury are sworn to inquire of 
damages only, after the word sworn, say: well and truly to inquire of 
and assess the plaintiff's damages in said cause, &c., in which case 
their verdict will be: i 

We, the jury, assess the plaintiff ’s damages at =. If the jury 
try the cause on an issue made between the parties, they are to find for + 
the plaintiff or the defendant (as the case may be,) so much in debt, or 
damages, asthe nature of the action or defence may require; orto find 
generally for the defendant. 


(No. 16.—Judgment in Replemn for Plaintyf.) 


It is considered that the tortious taking and unlawful detention (or 
the unlawful defention, as the case may require,) complained of by the 
7-6. Lo 


» 
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plaintiff, the said plaintiff recover of the defendant the sum of 
for his damages sustained by reason thereof, with costs of suit taxed 


a ——— 


If the defendant succeed in his defence before the justice or jury, 
then will be a general verdict and judgment in his favor: that the de- 
fendant go: hence without day, and recover of the plaintiff his costs, 
&., as in forms Nos. 12 and 14, A 

If the defendant shall have pleaded a plea entitling him to a judg. 
ment for a return of the property replevied, to wit: a plea“of property 
in himself or any person other than the plaintiff at-the 4ime of suing 
out the writ of replevin, and such plea be found true, the judgment will 
read: itis therefore considered that the defendant have return of the 
goods and chattels veplevied (or such part ef them as may be adjudged 
of him,)to wit: (here describe them,] agreeably to law, and that he re- 
eover of the plaintif® his costs, &c. as above. Í 


(No. 17.—An Execution.) 
Terrilory of Orezon, county, ss. 


To any constable of said county. Greeting: Whereas, judgment 


against , for the sum of dollars and ——— cents, and 
dollars and cents costs, was recovered on the 
day of , 18—, before me, a justice of the peace of the township 


for precinct) of in said county, at the suit of ; these are, 
therefore, in the name of the United States of America, to command 
you that the geads and chattels of the said {except such as the 
jaw exempts) you cause to be made the said sum, interest, and costs, 
and accruing costs by distress and sale thereof, according to law; and 
of this writ make legal service and due return to me, at my office, in 
said township (or precinct) within thirty days from this date. 
Given under my hand, this = day of —— a. D. 18—. 
—— —— justice of the peace, 


ENo. 18.] 


When security has been given ſor stay of execution on judgment 
against the ‘principal and security: 


Territory of ‘Oregon, ——— tounly, ss. 


‘Fo aay constable of said county. Greeting: Whereas, judgment 
against forthe sum of and costs, was recovered 
on the —— day, of ——, 18—, before me a justice of the peaos of 
the township (or preeinet) of. in said county, at the suit of: 
and whereas, on the day of ——, an the year aforesaid, 
became security to pay the said judgment and costs in 
days from the date:of the judgment aforesaid, agreeably to law, in she 
payment of which the said ——— have failed. These are therefore in 
the name, &., (as in the common form.) 


(No 19.— Form of an Execution containing a Garnislize Clause.) 


At the close af a common execution, say: Aud whereas, A B has 


GENERAL LAWS, 51 


stated on affidavit, that he verily believes that tke defendant in execu- 
tion has not in his possession, sufficient property Jo satisfy such judg- 
ment and costs, end that C D is indebted to the said defendant in a sum 
above five dollars (or has property m his possession, of the said defen- 
dant, describing it,) you are hereby further commanded to summon the 
said C D, to be and appear before me, at my office, in , on the 
day of 18—, (the return day of the execution,) at 
o'clock of said day, to answer interiogatories touching his indebtedness 
to the said defendant in execution. 

Given under my hand, this ——— dey-of y A. D. 18—, - 

a — — >s justice of the peace. 


ha 


( 


Forms in Breaches of the Peace, 


* Z. € veun e for parye 5. at verdict of alte Jury. 


No. 1. Form of warrant. No. 4. Form of oath of jurors 
ct 
„ 3. e Œ constables?’ return. < 6. * judgment. 


(No. 1,—A Warrant.) 


County, ss. , 


Territory of Oregon, 


To any constable of said county. Greeting:" Whereas complaint 
has been made before me, a justice ofthe peace of the township (or pre- 
cinct) of in said county, on the oath of A B, that on the 
day of „at the county aforesaid, E F, late of said county, did 
(here describe the offence as in the affidavit.) 

You are, therefore, in the name of the United States of America, com. 
manded to take E F, and him forthwith bring before me, or some other 
justice of the peace, to-answer said complaint, and be further dealt with 
according to law, : ' 

Given under my haad this 


PE a i 
„Justice of the peace. 


day of 


(No, 2.—Venire for a Jury.) 
Territory of Oregon, => Connty, ss. 2 — 


To any constable of said county. Greeting: Whereas —— has 
been arrested and brought before me, a justice of the peace of the 
township (or precinct) of , in said county, on a charge of having 
committed an assault and battery on the body of - (ar if the offence 
tharged be any thing else, describe it.) : 

"You are, therefore, hereby commanded, ja the name of the United 
States of America, to summon six good and lawful men of your coun- 
ty; to appear before me forthwith at my office in said township (or pre- 
cinct) as jurors, to inquire of the truth of said charge, and give their 
werdict thereon ; and of this writ make legal service and due return. 

Given under my hand this day of ——-, a. D. 18—. 

— —, justice of the peage. 


er E RAN 14 


r * 
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(No. 3.—Constable's Return.) 


Ï have, as commanded, summoned six good and lawful men as jurors, 
whose names are on the panels hereto annexed. 
R K, constable. 


January 29th, 18—. 
(No. 4.—Oath of the Jurors.) 


You and each of you do solemnly swear that you will well and truly 
inquire into the charge now alledged against , and a true verdict 
give according to law and the evidence. So help you God. ` 


ï 


(No. 5.—Verdict of the Jury.) 


We, the jury, find the defendant guilty, and assess his fine at —— 
dollars. 3 


(No. 6.—Judgment.) 
After stating the proceedings in the case, the finding of guilty by the 


jury or justice, gay: It is therefore considered that the said United 


States of America recover of said the sum of fine for the 
offence aforesaid, with interest thereon till paid, as well as the costs of 
the prosecution against him, taxed at —— and that said stand 
committed until said fine and costs be paid or he be otherwise duly dis- 
charged. 


In proceedings to Prevent the Commission of Offences. 


No. 1, Form of affidavit. No. 4. Form of mittimu. 
„% 2. « warrant, % 5. “ gubpena. 
€ 3. „ recognizance, 

(No. 1.—Afidavit.) 


County, ss. 


AB being duly sworn, says that M N, of said county, has threatened 
to kill him, the said deponent, (or if the threat were to commit any oth- 
er offence either against A B or his property, or against any other per- 
son or his property, let it be stated accordingly,) and that he, the said 
A B, verily believes that unless measures are taken to prevent him, 
there are sufficient grounds to apprehend that he will carry those threats 
into execution. Á B. 

Sworn to and subscribed this —— day of ——, A. D. 18—. 

E T, justice of the peace. 


(No. 2.— Warrant.) 
Territory of Oregon ——, County, 38. 


To any sheriff or constable of said county. Greeting: It having 
been made satisfactorily to appear to me, a justice of the peace of the 
township (or precinct) of ——, in said county, by the affidavit of A B, 
(and C D, if other affidavits were taken) that M N has threatened to, 
(here describe the offence threatened) and there is sufficient reason to 
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apprehend that, unless restrained, he will carry those threats into exe- 
cution. 

These are, therefore, in the name of the United States of America, to 
command you that you arrest the said M N, if he be found in your 
county, and bring him forthwith before me, at my office in , Or 
before some justice of the peace in the county aforesaid, to answer the 
charges against him. 

Given under my hand this —— day of , 18, 
=> Justice of the peace. 


~ 


(No. 3.—Recognizance.) 


Be it remembered, that on the day of ——, a. D. 18—, before 
me personally came M N and O P, and acknowledge themselves to owe 
the United States dollars each. 

The condition of this recognizance is such that if the said M N shall 
personally appear at the district court of said county, on the first day 
of the next term thereof, and abide the judgment of said court, and not 
depart without the leave of the same; and in the mean time shall keep 
the peace towards A B, of said county, and in particular shall not com- 
mit (here state the crime threatened as sworn to in the affidavit,) then 
this recognizance shall be void, otherwise in force. 

z M N, fr. s. 
O P, I. s.] 

Taken and acknowledged before me this day of => A. D. 18—. 
E F, justice of the peace. 


(No. 4.—Miitumus or Commitment.) 


Territory of Oregon, County, ss. 


To the keeper of the jail of said county: It having been sufficient. 
ly proved to me, a justice of the peace of the township (or precinct) 
of ——- in said county, that M N has threatened to kill one AB, (or 
whatever else the crime threatened may be,) and that there is reason to 
apprehend that, unless effectually restrained, he will carry his threat 
into execution, the said M N was directed by me to find security for his 
good behavior in the sum of dollars, which he has failed to do, 

These, are, therefore, in the name of the United States of America, 
to command you to receive the said M N into your custody in the jail 
of the county aforesaid, there to remain until discharged by due course 
of law. 

Given under my hand this —— day of ——, A. D, 18—. 

E F, justice of the peace. 


(No. 5.—A Subpena.) 
County, ss. 


Territory of Oregon, 


To the sheriff or any constable in the county aforesaid: In the name 


of the United States of America, you are hereby commanded to sum- 
mon G H and K L to appear before me, a justice of the peace of the 
township (or precinct) of =. in said county, at ——, forthwith (or 
on = next) to give testimony concerning a complaint made on behalf 


+ 
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of the United States against M N, who is charged with (here state the 
offence.) Hereof fail not, and have you then and there this writ. 

E F, justice of the peace. 


In proceedings where Offences have been Committed, 


No. 6. Form of affidavit. No. 9. Form of search warrant. 
« 7 „ st warrant, 4 10. cc s mitimas. 5 
c 8. „ t recóguizanos, 

[No. 6.] R T vá 


The affidavit in this case should be the same as in No. 1, except that 
it should charge the offence to have been committed by the person accu- 
sed, within the county aforesaid, as deponent verily believed. 


(No. 7.— Warrant.) 


Territory of Oregon, ——— county, 38. 


To the sheriff or any constable in said county: It having been shown 
to me, a justice of the peace of the township (or precinct) of in 
said county, by the affidavit of A B, &c., that M N is guilty of murder 
as deponent verily believes, by killing G M, in the county aforesaid : 
These are therefore (as in No. 2.) 


[No. 8.] 


(Commencement the same as in No. 3, then proceed.) The condition 
of this recognizance is such that if the said‘M N shall personally ap- 
pear at the district court of said county, on the first day of the next 
term thereof, and abide the judgment of said court, and not depart with- 
out leave of the same, then this recoguizance to be void, otherwise in 


force. 
s ES M N, (v. s.] 
O P, [1. s.) 
Taken and acknowledged, this — day of =. 18—, before me, 
- z —— ——, justice of the peace. 


(This same form, with slight alteration, will answer in case of a re. 


cognizance taken by the sheriff or other officer making an arrest in va- 
cation, after an indictment has been found.) 


(No. 9.—Search Warrant.) Soag 


County, ss. 


Territory of Oregon, 


To the sheriff or any constable in said county. Greeting: Whereas, 
A B has stated on affidavit, that the following goods and chattels, to wit: 
(here describe them,) have within ‘days last past (or were on the 
— day of-———-) by some person or persons unknown, been felon. 
iously stolen, taken and carried away out of the hands and possesion (or 
from the premises) of C B of the county~aforesaid, and also that ‘the 
said A B verily believes that the said goods or part thereof are concealed 
in or about the house or premises of E F, (describing the place to 
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be searched in said county:) these are therefore in the name of the 
United States of America, to command you that with the necessary and 
proper assistance you enter into said here describe the house, 
premises or other places to be searched,] and there dihgently search for 
said goods and chattels, and if the same or any part thereof be found on 
such search, bring the same as also the said E F, forthwith before me, a 
justice of the peace of the township [or precinct] of in said coun- 
ty, or some othor justice, to be disposed of and dealt with according to 
law; and of this writ make due service and return. 
Given under my hand, this day of ———, A. D. 18—. 

justice of the peace. 


— 


(No. 10.—Mittimus.) 


Territory af Oregon, county, ss. 
To the keeper of the jail of said county: It being sufficiently proved 


lo me, a justice of the peace of the township [or precinct] of - in” 


said county, that M N has committed murder by killing one G H, in the 
county aforesaid [or whatever else the crime may be, in badable cases- 
state, the sdid M N was directed to find security for his good behavior 
in the sum of ——— dollars [which he has failed to do; | these are there- 
fore [the same as in No. 4.] 

Passed the Couñicil, January 17th, 1852, 

Passed the House of Representatives, January 19th, 1352. 

= WILLIAM M. KING, 

Speaker of the House of Represeniatives. 

= SAMUEL PARKER, = 
President of the Council. 
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UNIVERSITY LANDS. 


An Act crealing lhe office of Commissioner to control, protect, and self 
the public lands donated by Congress ip the Territory of Oregon, for 
the establishment and endowment of a University, and to define his 

` powers and duties. "s 


ETC.. SEC. _ 
1. University land commissioner to be elec- | 7. Oregon City claim to be sold at public’ 
ted, Hn term of office. y auction. 
2. Powers of such commissioner. 8. Commissioners to be aworn. To give 
3, Commissioner to ge for recovery of dam- bond. To report to ‘the legislative 
~ ` age done to lands. assembly, 
34. Commissioner to be a witness. 9. Compensation of Commissioner. + 
&, Commissioner to appraise value of im- 19. Notice of zale to be given in some news- 
proyements made upon university lands, paper. Lots cnumerated in acts of 
+ and value of land exclusive of improve- the legislative assembly, ‘of Ja 
ments. To keep a record of appraise- 29th and February 5th, 1851, not in- 
manta. Improvements made after pass- cluded in this nct—block one hundred 
» age of this act not to be appraised. and eleyen hhewise not included. ` 


B. Persons claiming right to said lands to | I. When act-to take effect. 
to commissioner their appraised ] ` 

Wee, or give band, Se, , 

. Sagrion 1. Be ü enacted by the Leguslative Assembly of the Terrilorzy 

of Oregon, That there shall be elected hy.the said Assembly on joint 
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vote of both Houses, a commissioner, whose title shall be, the University. 
Land Commissioner, whose term of office shall be two years from and 
after the first day of February ensuing his election, and until his auc- 
cessor shall be elected and qualified. 

Sec. 2. Said commissioner shall have full power and control over 
all lands, and the proceeds thereof, donated by Congress to this Terri- 
tory for the establishment and endowment of a University, and for all 
purposes connected therewith, may sue and be sued in his official ca- 
pacity, in any court of competent jurisdiction. = f 

Sec. 3. In case there shall have been, or may hereafter be, any tres- 
pass committed upon, or other injury done to any of said lands, or any 
part or parcel thereof, shall have been or may hereafter be unlawfully 
entered upon and detained, or unlawfully detained by any person or per- 
sons, it shall be the duty of the land commissioner to bring the proper 
suit for 3 2 recovery thereof in his official capacity except as hereinafter 

rovided. y 
s Sec. 4. In any suit by or against said commissioner in his official 
capacity, he shall be deemed a competent witness for either party, not- 
withstanding his being a party to the record. É 

Sec. 5. In all cases when improvements have been made upon said 
lands by any person or persons under color of any right or authority, # 
shall be the duty of said commissioner, as soon as may be, to appraise 
such improvements at their present actual value; and also to appraise 
in like manner, the lot or land exclusive of improvements, and to keep 
a record of any such appraisement; provided, that no appraisement 
shall be made of any improvements commenced after the passage of this 
act. 6 á 

Sec. 6. In case any person or persons claiming right to any of said 
lands so appraised, his, her or their legal representatives, shall pay to 
said commissioner the appraised value of said lands, or shall give a bond 
to said commissioner and his successors in office, with security to be ap- 
proved of by said commissioner, on interest at seven per cent. for the 
amount of such appraised value, payable within one year from the date 
of such bond, and execute to said commissioner and his successors in 
office, a mortgage on said lands, to secure the payment on said bond ; 
it shall be the duty of said commissioner to execute, in due form of law, 
and deliver to such person or persons, a deed in fee simple of such lot 
or parcel of land. 

Sec. 7. That all of said lands so donated by Congress for the pur- 
pose above stated, known as the Oregon City claim, not disposed of as 
above directed, shall be sold at public auction by said commissioner, to 
the highest bidder, at such time or times and place or places as he may 
designate; the purchase money to be paid or secured, and deed given 
as prescribed in the preceding section. 

Sec. 8. Before said commissioner shall enter upon the duties of his 
office, he shall take an oath to support the constitution of the United 
States, and faithfully to discharge the duties of his office, which oath 
shall be administered by the Speaker of the House of Representatives, 
or President of the Council, or a Judge of the Supreme Court, and shall 
give a bond with one or more securities to be approved of by such 
Speaker, President, Judge, or by the Territorial Auditor, in the penal 
sum of ten thousand dollars, payable to the Territory of Oregon, con- 
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ditioned for the faithful discharge of his duties as such commissioner, 


and faithfully to account for, and pay over, all moneys and securities 


for the payment of moneys, which may come to his hands by virtue of 
his office, to the Territorial treasurer, quarterly, and make a report of 
all his acts, as said commissioner, to the legislative assembly, at the 
regular session thereof, which bond shall be filed with, and kept by, the 
Territorial auditor, and suit may be brought at any time for a breach of 
any of the conditions thereof. ` 

Sec. 9. Such commissioner shall receive for his services the sum of 
five dollars per day for each and every day necessarily employed in and 
about the business pertaining to his office, to be audited and allowed by 
the Territorial auditor, and paid out of any moneys in the Territorial 
treasury ; and expenses other than the ordinary expenses of said commis- 
sioner, to be audited and allowed by the legislative assembly to such 
amount as under the circumstances may be just and equitable. 

Sec. 10. Before said commissioner shall sell any of said. lands at 
auction, as above provided, he shall give notice thereof, and of the time 
and place of sale by publication in one of the newspapers published 
in this Territory once in each week for at least four weeks; provided, 
however, that this act shall not be so construed or so executed as to in- 
clude for the time being such lots or parts of lots as are enumerated in 
an act of the legislative assembly of Oregon Territory, entitled an act 
to confirm the title to certain lots in Oregon City, passed January 29th, 
A. D. 4851, and in an act passed February 5th, 1851, entitled an act 
supplemental to an act to provide for confirming the title to certain lots 
in Oregon City, to the persons therein named, in said acts as passed as 
aforesaid ; and also, the entire block, number one hundred and eleven 
[111] in said town of Oregon City, in the Territory aforesaid, on which 
said block stands the court house of Clackamas county in said Territory. 

Sec. 11. This act to take effect and be in force from and after its 

e. É 

Passed the Council, January 16th, 1852. 

Passed the House of Representatives, January 20th, 1852. 
ae WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. 


AN Act to provide for the selection and location of two townships of 
, land to md en the establishment of a University. 


Ire. SEC. é 
1. Commissioners appointed to select and | 3, Commissioners to report a schedule of 

locate two townships of land to aid in lands selected by them to the Legisla- 

: the establishment of a University. tive Assembly. 

2. Said commissioners to be eworn, and to | 4. Their compensation. 
inform Surveyor General of the tract | 5. Provision for filling vacancies occurring 
ot tracts selected. in board of commissioners. 

6. When act to take effect, 


SECTION 1. Bert enacted by the Legislative Assembly of the Territory 
of Oregon, That. Harrison Linville, Sidney Ford and Jesse Applegate, 
8. Le 
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be and the same are hereby constituted a board of commissioners to se» 
lect and Jocate two townships of land in accordance with the provisions 
of the tenth section of an act of Congress, entitled “an act creating the 
office of surveyor-general of the public lands in Oregon, and to provide 
for the survey, and to make donations to the settlera of the aaid publio 
lands.” i 

Sec. 2. And said commissioners, afier being duly sworn, faithfully 
to discharge their duties as said commissioners, shall proceed, as aoon as 
practicable, to select and locate said lands, either by allotting special 
districts of territory to each member of the board, or in such other 
manner as said commissioners shall decide, and they shall inform the 
surveyor-general of the precise tract or tracts so selected or located. 

Sec. 3. Said commissioners shall report and present a schedule of 
the sections or tracts selected by them, and approved by the surveyor-gen- 
eral, to the legislative assembly of Oregon, at their next annual session. 

Sec. 4. Each of said commissioners shall be allowed, out of the irea- 
sury of the Territory, from moneys not otherwise appropriated, five dol- 


. lars for each and every day actually employed in performance of the 


duties of their office. oe 


Sec. 5. That when any vacancy shall occur in said board of com- 
” missioners, either by death, refusal to act, or otherwise, the remaining 
commissioner or commissioners shall fill such vacancy. 
Sec. 6. This act to take effect and be in force from and after its 
ass s 
Passed the House of Representatives, December 12th, 1951. 
Passed the Council, December 17th, 1851. 
WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. 


—— 


PUBLIC PRINIING. 
An Aor to provide for the public printing and distribution of the laws 


« 


and journals. 


Src, ` Sec. 

3. Territorial printer to be elected annually, 6. Territorial printer to make an index of 
and to serve One year, and until suc- Jawa and journals, Compensation for 
cessor js chosen. Bond ta be given ` such servico. 
within ten days, or before entering| 7. Copies of laws to be furnished the Ter- 
upon the duties of his office, to be filed ritorial printer within ten days after 
with Territorial auditor. their passage. 

2. Compensation of such printer—secretary| 8. Territorial printer to publish all laws 
to defray expenses. enacted, in the paper by him published, 

3. Five hundred copies of laws, and one within twenty days from the time of 
hundred copies of journals to be print- their passage. Compensation for such 
ed. Distribution of same. a servite. 

4. Some practical printer to measure andj 9. Laws so published to be read in coarts, 
estimate work, and give certificate un- &c. 
der affidavit. His compensation. 10. Former act repealed. 

5, Clerks to furnish manuscript copies of 11. When act to take effect. 
said laws. Their compensation. * ‘ 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
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of Oregon, That there shall be elected annually by the legislative as- 
sembly, on joint ballot, a Territorial printer, who shall serve for one 
year, and until his successor shall be elected and qualified, and such 
printer shall, within ten days after his election, or before entering upon 

the duties of his office, enter into bonds with sufficient surety to be ap- 
proved by the Territorial treasurer, and filed in the office of the Terri- 
torial auditor, with conditions for the prompt and workmanlike execu. 
tion of the public printing and faithful performance of all the duties 
required of him by law. 

Szoc. 2. Ihe prices to be paid such printer are hereby established as 
follows: The composition per thousand ems, two dollars and fifty cents; 
figure work per thousand ems, three dollars; rule and figure work per 
thousand ems, four dollars; press work per token, common form, two 
dollars and fifty cents; folding reports and bills, per thousand copies on 
each signature, three dollars; stitching reports and bills, per hundred 
copies, one dollar and fifty cents; paper for the same, eight dollars per 
ream ; and for binding in strong paper or otherwise, a reasonable com- 
pensation shall be allowed; and the secretary of the Territory shall 
defray the expenses of the same out of any money in his hands appro- 
priated by Congress to pay the expenses of the legislation of this Terri- 
tory, and shall annually report to the legislature, the amount of work 
done, and the cost. 

Sec. 3. The Territorial printer shall annually cause five hundred 
copies of the laws, one hundred copies of the journals of the Council, 
one hundred copies of the journal of the House of Representatives, to 
be printed and disposed of as follows: one copy of each to the members 
of the legislative assembly, their officers and clerks ; one copy of each 
to the civil officers of this Territory, appointed by .the United States ; 
ten copies of each to be placed in the Territorial library; one copy of, 
each to be deposited with the probate clerks of each county, for inspec- 
tion of the public; the remaining portion to be distributed among the 
several counties, in proportion to their population, to be received by the 
county commissioners’ clerks, and receipted for by them. 

Sec. 4. That it shall be the duty of the Territorial printer to pro. 
cure the services of some practical printer, to see that the work furnish. 
ed by him is executed in a workmanlike manner, and to measure and ` 
estimate the same, and to give a certificate, under affidavit, to said Ter. 
ritorial printer to that effect, and the said practical printer shall receive 
22 4 compensation for his services the sum of five dollars per day for 
the time necessarily emploved in said duty. 

Sec. 5. Manuscript copies of said laws and journals shall be fur- 
nished the said Territorial printer by the chief clerks of the two branches 
of the legislative assembly within twenty days after the adjournment, 
for which services they shall receive the sum of five dollars per day, to 
be paid out of any money appropriated by Congress to defray the ex- 

nses of the legislature of this Territory; the clerk of the House of 
Representatives to furnish a copy of all laws originating iu the House, 


and the clerk of the Council to furnish a copy of all laws originating in * 


the Council. 

Sec. 6. It shail be the duty of the Territorial printer to make a 
complete index of said laws and journals, and ‘he shall receive for such 
services, the sum of five dollars per day. 
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Src. 7. Copies of all laws originating in the Council shall be fur- 
nished by the clerk of the Council to the Territorial printer, within ten 
days after their passage, and copies of all laws originating in the House 
shall be in like manner furnished by the clerk of the House. 

Sec. 8. It shall be the duty of the Territorial printer to publish in 
the columns of the newspaper by him published, all laws by the clerk 
so furnished, within twenty days after their passage, and he shall receive 
the sum of two dollars and fifty cents per thousand ems as a compensa- 
tion for such services. , ` 

Sec. 9. Every law so published may be read in evidence from the 
paper in which it shall be contained in all courts of justice in this Ter- 
ritory, and in proceedings before any officer, body or board, until four 
months after the close of the session at which it became a law. - 

Sec. 10. That an act entitled “an act to provide for the public print- 
ing and distribution of the laws and journals, passed February 6th, 
1851, be and the same is hereby repealed. 

Sec. 11. This act to take effect and be in force from and after its 

ge. ` ` . 

Passed the House of Representatives, January 15th, 1252. 

Passed the Council, January 17th, 1852. 
` WILLIAM M. KING, 
Speaker of the House of Representatives. 

SAMUEL PARKER, 
President of the Council. 


— 


HON. S. R. THURSTON, 


AN Act to provide means io bring the Remains of the Hon. Samuel 
R. Thurston la Oregon for intermeni. . 


SkKc. Src. ~ 
1. Commisajoners appointed to bring the fated to pay the expenses incurred 
. femains of Hon. 8. R. Thurston to y raid — 


Oregon for interment. 3. Commissioners to report ta legislative as- 
2. The sam of fifteen hundred dollars appro- sembly. ` 
, 4. When act to take effect. 


Wuerras, it being made known to the legislative assembly, that the Te- 
mains of the late Hon. Samuel R. Thurston, now lie temporarily im. 
terred at Acupulco, in Mexico, near which he died, while returning 
from Congress, and it being desirable, no less in consideration of his 
valuable services to the country, than due to the distinguished dead, 
who died in the public service, that a final resting place for thé ashes 
of such, be found on the soil of the country in behalf of which such 
services were rendered. Therefore, ‘ 


Sxcrion 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That Adam Van Dusen, Wm. M. King and Wm. H. Will, 
son, be and hereby are appointed commissioners, for and on behalf of the 
Territory of Oregon to take with the concurrence of the family of the 
deceased, suitable and appropriate steps to bring tha mortal remaing of 
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the. late Hon. Samuel R. Thurston to this Territory for interment there- 
in, at such plece as said commissioners, or a majority of them, with the 
concurrence of the family shall designate. 

Sro. 2. The sum of fifteen hundred dollars is hereby appropriated, 
out of any money in the Territorial treasury, not otherwise appropriated, 
for the purpose of paying such necessary expenses as may be incurred 
by said commissioners, or any agent which they, or a majority of them 
may appoint to carry out the object of this act, all accounts and proper 
vouchers connected therewith shall be admitted and allowed in the man- 
ner usual to other ‘Territorial demands, and paid by the treasurer out of 
the appropriation hereby made for that purpose. 

Sec, 3. The commissioners hereby appointed shall make report of 
their proceedings in effectuating the object of this act, to the legislative 
assembly at its next annual session. 

Sec. 4. This act to take effect and be in force from and after its 
passage. 

Passed the House of Representatives, January 16th, 1852. 

Passed the Council, January 17th, 1852, 

. WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. 


` -TREASURY DEPARTMENT. 


An Acr to amend an act entitled “an act to regulate the Treasury Depart. 
- ment. 


Sxc. A 

1. Tervitorial Treasurer ta give bond to to be approved hy one of the District 
Auditor. Amount of bond. Securi- Judges. Approval ta be endorsed. 
ties. Bond to be approved by a Dis- | 3. Parts of acts conflicting with this, re- 
trict Judge. Apprayal to be endorsed, pealed. 

2. Auditor to give bond to the Treasurer in] 4. When act to take effect, 
sum of ten thousand dollars. Security 


Sic 


* 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the Territorial treasurer, shall after his election or ap- 
pointment execute and deliver to William H. Willson, or the Territorial 
auditor, a bond to the Territory, in the sum of twenty-five thousand 
dollars, with not less than five securities, to be approved of by one of the 
district judges, conditioned for the faithful performance of all the du- 
ties required, or which may be required of him by law, and the said 
«district judge shall endorse on the bond his approval thereof, and the 
‘auditor shall record and keep the same in his office. 

Sec. 2. That the Territorial auditor shall, after his election or ap. 

intment, execute and deliver to the Territorial treasurer, a bond to the 

erritory, in a sum not less than ten thousand dollars, with sufficient se- 
curity, to be approved of by one of the district judges, conditioned for 
the faithful performance of all the duties required of him by law, and 
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the judge shall endorse on the bond his approval thereof, and the trea- 
surer shall record and keep the same in his office. 

Sec. 3. That such parts of acts as conflict with this act, and all that 
part of the above recited act that relates to the Governor's commission- 
ing officers, is hereby repealed. 

Sec. 4. This act to take effect and be in force from and after its 

Assage. i 

Passed the House of Representative, January 16th, 1852. 

Passed the Council January 20th, 1852, a ae 
WILLIAM M. KING, 
Speaker of the House of ‘Representatives, 

AS SAMUEL PARKER, 
President of the Conncit. 


— 
a — 
s 


STATE CONSTITUTION. 


An Act to provide for the calling of a Convention to form a State Con. 
stitution. 
SEC. Suc. 
1. Contingent duty of President of Council | 2. Judges of election to cawe polls to be 
and Speaker of House of Representa- opened. 
tives to issue a proclamation directing | 3. Who qualified to vote. Judges of election 
polls to be opened for taking a vote of to inquire of voters whether for or 


the electors upon the question of call- againat convention. 
ing a convention to form a State con- | 4. Vote to be returned to Legislative As- 


stitution. sembly. 
E 5. When act to take effect. 

Warrsas, this legislative assembly have memorialized Congress to 
amend the organic act of this Territory so as to permit the qualified 
voters of the same to elect the officers of the executive and judicial 
departments, and not doubting but that Congress will listen to our 
prayer, based, as it is, upon our present necessities and immediate 
wants, yet to the end that the people of this Territory may not be left 
to suffer and endure the present state of things without some certain 
prospects of a speedy termination. Therefore, A 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That in the event that the present session of Congress shall 
adjourn without granting the prayer of said memorial, then it shall be 
the r S the present President of the Council, and the present Speaker 
of the House, to issue a proclamation within two months after said ad- 
journment, authorizing a poll to be opened within sixty days thereafter, 
at the several election precincts, for taking a vote of the people of this 
territory, upon the expediency of calling a convention to frame a state 
constitution. Bs 

Sec. 2. It shall be made the duty of the judges of the several elec. 
tion precincts in this Territory, at the election aforesaid, to cause a 
poll to be opened, which poll shall contain two columns, and to be head. 
ed vc Convention,” the other “No Convention,” and they shall cause the 
vote of each individual voter to be set in the appropriate column. 
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Sec. 3. All persona qualified by the laws of this Territory to vote 
for members of the-Legislative Assembly, shall be entitled to vote for, 
or against, said conyention, and it shall be the duty of the judges of the 
election aforesaid to put the question to each voter, “ Are you for or 
against a convention?“ and set down in the proper column the vote as 

iven. 
Sec. 4. The clerk of the county commissioners in each county shall 
make sealed returns of the vote on the question of convention or no con- 
vention, to the next annual meeting of the Legislative Assembly, on or 
before the second Monday of the session.” E A 

Sec. 5. This act to take effect and be in force from and after its 

assage. 

Passed the House of Representatives, January 19th, 1852. 

Passed the Council, January 20th, 1852. 

WILLIAM M. KING, 

Speaker of ihe House of Representalwes.. 
SAMUEL PARKER, 

President of the Council. 


+ 4 


WASHINGTON MONUMENT. 
An Act to provide a Block for the Washington Monument at Washington 


City. 
Exc. j Sec. 
1, Commissioner appointed to procure block and placed in the monument. Com- 
to be placed in Washington Monument. muasioner to report to Legislative As- 
2. Dimensions of said block. Motto to be sembly. 


Delegate in Congress 10 rough state, n to take effect, 


* inscribed upon it. To be forwarded to | 3. Appropriation to carry act into effect, 
, 7 With request to cause it et | 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That Robert R. Thompson be, and hereby is, appointed a 
commissioner to procure a block of basaltic rock to be placed inthe ` 
Washington monument. 37 

Sec, 2. Said block shall be two feet long, fifteen inches in width, 
and six inches in thickness, and be inscribed with the following motto : 
Oregon.“ Said commissioner is hereby instructed to forward said 
block at as early a day as possible, in a rough state, to our Delegate in 
Congress, with a request to him to have it finished, and placed in said 
monument, according to the provisions of this act, and report to the next 

annual meeting of the Legislative Assembly. > 

Sec. 3. The expenses of said commissioner, necessarily incurred in 
carrying into effect the provisions of this act, shall be audited arid al- 
lowed by the Territorial Auditor in the ordinary manner, and paid out 
of any money in the Territory Treasury hot otherwise appropriated : 
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t 
Provided, said expenses shall not exceed two hundred dollars. This act 
to take effect and be in force from and after its passage. 
Passed the Council, January 19th, 1852. 
Passed the House of Representatives, January 19th, 1852. 
- WILLIAM M, KING, 
Speaker of the House of Representatives. 
; SAMUEL PARKER, ' 
President of, the Council. 


— é 


WIFE'S PORTION OF LAND CLAIM. 


An Act to exempt the wife's portion of lands donated in Oregon Territory 
by act of Congress, approved September 27th, 1850, from the debts and 
habilites of her husband. 


Src. ^ SEC. 
1. Wiſe's portion of land donated by Con-] 2, When act to take effect. 
groas, to be exempt from sale for the 
ebts of the husband. 


SECTION 1. Beit enacted by the Legislative Assembly of the Territory 
of Oregon, ‘That all right and interest of the wife, both legal and 
equitable, in and to the land donated to settlers in Oregon Territofy by 
an act of Congress, appreved September 27th, 1850, both now and here- 
after, be and hereby is secured to the sole and separate use and control 
of the wife, and such interests in said lands, both legal and equitable 
of the wife, and the rents and profits thereof, shall in no wise be made 
subject to or liable for the debts or liabilities of her husband, whether 
contracted before or after the passage of this act. 

Sec. 2. This act to take effect and be in force from and after its 


assage. 
Passed the Council, January 16tb, 1852. 
Passed the House of Representatives, January 20th, 1852. 
— WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of ihe Council. 


— 


COMMON SCHOOLS. 


An Act lo amend an act entitled “ An act establishing a System of Com. 
. mon Schools.” 
Sec. ` Sec. . , ` v. 
1. County commissioners required to per-] 2. Parts of acts conflicting with this, re. 
form the duties of school comms- pealed. 
sioners, 3. When to take. effect. 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the county commissioners of the several counties be, 
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and they are hereby required to perform the duties of the school com- 
missioners in their respective counties. ; 
Sec. 2. Such parts of acts as conflict with this act, are hereby re- 
aled. 
Sec. 3. This act to take effect and be in force from and after its 
passage. 
Passed the Council, January 12th, 1852. 
Paseed the House of Representatives, January 15th, 1852. 
WE M. KING, 
Speaker of ihe. House of Representatives. 
a NA PARKER, 
President of the Council. 


| ROADS AND HIGHWAYS. 


AN Act to amend an act entitled “an act on Roads and Highways, passed 
February Tth, 1851. 


Sxo. Sec. 
1. Portion of act referring to roads and high- | 2, When act to take effect, 
ways repealed, 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That so much of the act referred to as relates to surveying 
of county roads, and so much of the eleventh section as relates to the 


compensation of markers and surveyors on routes for county roads, is 
hereby repealed. j 
Sec. 2. This act to take effect and be in force from and after its 


passage. 
Passed the House of Representatives, January 19th, 1852, 
Passed the Council, January 19th, 1852. 
WILLIAM M. KING, 
? Speaker of the House of Representatives. . 
SAMUEL PARKER, 
President of the Council. 


— 


REPRESENTATIVES. 


An Acr to increase the number of Representatives in the Legislative As. 
a sembly of the Territory of Oregon. 
Src. * 


Src. : 
1. Increase of members of the House of Re- | 2. When act to take effect. 
presentatives—apportionment of same. s 


Section 1. Be it enacted by the Legislative Assembly of the Terri 
of reon: That three members be added to the present number of 397 
. 
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resentatives in the legislative assembly of this Territory, one of whom 
shall be allotted and apportioned to the county of Thurston, one to the 
county of Douglas, one tothe county of Jackson; and the voters of: the 
above named counties are hereby authorized to elect the representatives 
created and allotted by this act, in the samo manner, and at the same 
time as is provided for by law for the election of representatives for the 
different counties in this Territory. 
Src. 2. This act lo take effect and be in force from and after its 
passage. — 
Passed the Council, January 13th, 1852. 
Passed the House of Representatives, January 14th, 1852. 
. WILLIAM M. KING, 
Speaker of the House of Representatives. 
— SAMUEL PARKER, 
President of the Council. 


APPROPRIATIONS. 


An Act making appropriations for the expenses of the Legislative As- 


sembly, A 


Serc. Sxc. h 
2. Appropriation to defray expenses of Leg- | 2. When act to take effect. 
islative Assembly. Items. 


Section 1. He it enacted by the Legislative Assembly of the Territory 
of Oregon, That the following sums be and are hereby appropriated out 
of any funds appropriated by Congress to defray the expenses of the leg. 
islative assembly, the printing of the laws and otherincidental expenses, 
for the objects hereinafter enumerated: for procuring and fitting up 
rooms for the legislative assembly, one thousand dollars; for stationery, 
fuel, lights, and other contingent expenses of the assembly, three hun. 
dred dollars; for incidental printing and printing of the laws, four thou- , 
sand five hundred dollars; for payment of the expenses of Territorial 
librarian to Oregon City and back, thirty-four dollars; for printing the 
Jaws of the last session in the Statesman and Weekly Times, one hun- 
dred and fifty dollars each; and the sum of seven thousand dollars fer 
the pay of members atd officers of the present legislative assembly. 
Sec, 2. This act to take effect and be in force from and after its 
passage. 
Passed the House of Representatives, January 19th, 1852. 
Passed the Council, January 19th, 1852. 
. = WILLIAM M. KING, 

Speaker of the House of Representatives. 
SAMUEL PARKER, 

=> President of the Council. 
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LIBRARIAN. 


An Act to amend an act entitled “an act to provide for the appointinent of 
a Librarian and defining his duties,” Ê 


Src. SEc. f 
i, Librarian to give bond. By whom to be] 3. Acts or parts of acts conflicting with this 


approved. repealed. When to take effect, 
2. Librarian to establish rules, 


Section 1. Be it enacted by the Leyistative Assembly of the Territory 
of Oregon, That the librarian shall give bonds for the faithful perform- 
ance of his duties in the sum of five thousand dollars, to be approved by 
the President of the Couucil and the Speaker of the House of Represen- 
tatives. É 

Sec. 2. That such rules as are not inconsistent with the provisions 
of the'act to which this is an amendment, may be adopted by the librarian, 
to be kept, together with a catalogue of the books in the hibrary for the 
inspection of those concerned. A 

Sec. 3. Any act or parts thereof, coming 1n conflict with the pro- 
visions of this act, be and the same are hereby repealed. This act 
to take effect and be in force from and after its passage. 

Passed the House of Representatives, December 11th, 1851. 

Passed the Council, December 16th, 1851. 

WILLIAM M. KING, 
= Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. ` 


JUDICIAL DISTRICTS. „> 


Ax Act to amend an act entitled “an act to lay out the judicial districts 
of Oregon Territory,” passed July 25th, 1849, and an act amendatory 
to the aforesaid act, passed February 6th, 1851. 


j 

Src. Sze. 
1. Marion, Linn and Lane counties attach- 
ed to the second judicial district. The 
counties of Douglas and Jackson at- 
tached to Umpqua foc judicial pur- 
poses. Times of holding courts in 


Marion, Linn, Lane, Umpqua, Benton, 
Polk, Yarobill and Washington coun- 


hes. 
2, Whea act to uke effect. 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the county of Marion, and that the county of Linn, 
and that the county of Lane, shall be and the same hereby are attached 
vo the second judicial district; that the county of Douglas and the-county 
of Jackson, for the time being, are hereby attached to the county of 
Umpqua for judicial purposes, and hereafter courts shall be held in the 
counties of said second judicial district as follows :—the first Mondays of 
March and September in Marion, the second Mondays of March and 
September in Linn, the third Mondays of March and September in Lane, 
the fourth Mondays of March and September in Umpqua, the first Mon~ 
days of April and October in Benton, the second Mondays of April and, 
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October in Polk, the third Mondays of April and October in Yamhill, 
and the first Mondays of May and November in Washington. 
Sec. 2. This act to take effect and be in force from and after its 
passage. 
~ Passed the Council, January 19th, 1852. 
Passed the House of Representatives, January 20th, 1852. 
WILLIAM M. KING, 
` Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. 


» > 
— 


ATTACHMENT. 


Ax Act to amend an act entitled “an act allowing and regulating the writ 
of attachment,” passed February 5th; 1851. 


Src. Src. 
1. Additional causes for the issuing writ of | 2. When act to take effect. 
attachment. 

Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That, in addition to the causes mentioned in the first section 
of said act, said writ may issue in like manner for the following causes: 
That the defendant is about to remove his property, or a portion of the 
same, beyond the jurisdiction of this court with intent to defraud his 
creditors, as deponent verily believes. 

Sec. 2. This act to take effect and be in force from and after its 

age. i 

Passed the House of Representative, January 16th, 1852. 

Passed the Council, January 19th, 1852. 

WILLIAM M. KING, 

Speaker of the House of Representatives. 
SAMUEL PARKER, 

President of the Conncil. 


GROCERY LICESNES. 


An Act lo amend an act entitled “an act regulating grocery licenses,” 
passed Seplember 27th, 1849. 


Sec. Sxo. 
1. Manner of obtaining license to keep a] 2. Parts of acts conflicting with this act, 


grocery. repealed. i 
Ssction 1. Be it enacted by, the Legislative Assembly of the Territory 
of Oregon; That hereafter any person wishing to obtain a license to. 
keep a grocery, shall apply to the board of county commissioners of the 
proper county who shall issue an order directing the person so applying 
to pay into the county treasury, a sum not to exceed two hundred dol- 
lars, and not less than fifty dollars, at the discretion of the court, and 
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obtain the treasurer’s receipt for the same, and upon presentation of such 
receipt, the commissioners shall grant to such applicant a license to keep 
a grocery in said county for the term of one year; provided, that noth- 
ing in this act shall prevent the clerks of said county, during vacation, 
from issning said order requiring the applicant to pay into the county 
treasury any sum not exceeding two hundred dollars, and not less than 
fifty dollars, to be approved at the next regular term of said commis- 
sioners’ court thereafter, and the clerk is hereby authorized to issue such 
orders in vacation. 

Sec. 2. That such parts of acts as conflict with this act be, and the 
same are, hereby repealed. This act to take effect and be in force 
from and after its passage. 

Passed the House of Representatives, January 6th, 1852. 

Passed the Council, January 9th, 1852. , 
WILLIAM M. KING, 
Speaker of the House of Representatives. 

SAMUEL PARKER, 
President of the Council. 


— 


FEES OF WITNESSES. 
Ax Act to regulate the Fees of Witnesses. 


Sxc, Pe. Sec. 
2, Fees to be allowed witnesses for travel and number of miles trayeled, and to 
“and attendance. sweat witness to said entry. 


2. Clerk to enter in fee book name of wit- | 3, Parts of acta conflicting, repealed. 
nesa—number of days he has attended, 4. When to tabe effect, ` 

Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregan, That witnesses shall be allowed fees for their services as 
follows: for attending any court of record, referee, arbitrator, commis- 
sioner, clerk or coroner, within the county where the witness resides, 
each day one dollar. For like attendance out of the county where 
the witness resides, one dollar and fifty cents. For traveling each mile, 
in going to and returning from the place of trial, five cents. 

Sec. 2. The clerk of each court of record, shall, on the application 
of any witness to have his fees allowed, enter into his fee books, under 
the style of the cause in which the witness was summoned or recognized, 
the name of the witness, the number of days he has attended, and_the 
number of miles he had necessarily to travel in consequence of the 
summons or recognizance, and shall swear the witness to the statement 
contained in said entry, and witnesses shall claim their attendance at 
‘each term of court as they attend and not afterwards. ` 

Sec. 3. All such parts of acts now in force as conflict with this act, 
be and the same are hereby repealed, 

Sec. 4. This act to take effect and be in force from and after its 

assage. 

Passed the House of Representatives, January 15th, 1852. 

Passed the Council, January 17th, 1852, 

WILLIAM M. KING, 

Speaker of the House of Representatives. 
SAMUEL PARKER, 

President of the Council. 
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PUBLIC BUILDINGS. 
. An Act to authorize county commissioners to sell certain lands. 


Arc. Sec, 
1. County commissioners authorized to sell | 2. When act to take effect, 
Janda donated for the erection of coun- 


ty buildings. - 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the county commissioners of the several counties of this 
Territory, be and they are hereby, authorized to sell at public sale so 
much of the town lots or other lands that may have been, or may 
hereafter be, given or donated for the purpose of building the county 
buildings in their respective counties, as said county commissioners may 
deem expedient, for the purposes aforesaid. 

Sec. 2. This act to take effect and ba in force from and after its 
passage. 

Passed the House of Representatives, January 2d, 1852. 

Passed the Council January 7th, 1852. 

WILLIAM M. KING, 
Speaker of the House of Representatives. 

^ SAMUEL PARKER, 
President of the Council. 


COUNCIL. 


An Act to allot and apportion the member of ihe Council now allotted to the 


counties of Benton, Umpqua and part of Lane, Jointiy, to ihe counties of 
Benton and Lane. ` 


SEC. SEC. 

1, Member of Council now allotted to the Benion and Lane. Voters of latter 
counties of Beuton, Umpqua, and part counties to elect the same, 
of Lane jointly, to the counties of | 2. When act to take effect. 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the member of the Council ‘now allotted to the counties 
of Benton, Umpqua and part of Lane, jointly, be and is hereby allotted 
to and apportioned to the counties of Benton and Lane, and the legal 
voters of said counties shall elect the member of the Council allotted 
and apportioned to said counties in the same manner and at the same 
time as is provided for by law for the election of the member of the 
Council for the different counties in the Territory. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 

Passed the Council, January 20th, 1852. 

Passed the House of Representatives, January 20th, 1852. 

WILLIAM M. KING, 
Speaker of the House of Representatives. 
“SAMUEL PARKER, 
President of the Council. 
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An Acr to allot and apportion the member of the Council now allotied to the 
counties of Marton and Clackamas, jointly, to the counties of Umpqua, Doug- 
las and Jackson. 


\ 


Src. Sec. 
1. Member of Council heretofore allotted to to be apportioned to the counties of 
the counties of Marion and Clackamas Umpqua, Douglas and Jackson. 
2 2. When to take effect. 


Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the member of the Cóüncil now allotted to the coun- 
ties of Marion and Clackamas jointly, be and hereby is allotted and ap- 
portioned to the counties of Umpqua, Douglas and Jackson, and the 
voters of the above mentioned counties are hereby authorized to elect 
the member of the Council allotted and apportioned to said counties ın 
the same manner and at the same time as is provided for by law, for the 
election of members of the Council for the different counties in this Ter- 
ritory. 

Sec. 2. This act to take effect and be in force from and after its 
passage. i 

Passed the House of Representatives, January 19th, 1852. 

Passed the Council, January 20th, 1852. 

WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
di President of the Council. 


ELECTION PRECINCTS. 


An Act to authorize and empower the Board of County Commissioners to locate 
Election Preancts in their respective counties. 


Src. -- SEC, 
I. County commissioners empowered to es- | 2. When act to take effect. 
tablish election precincts. 
> 
Section 1. Be it enacted by the Legislative Assembly of the Territory 
of Oregon, That the board of county commissioners be, and hereby are, 
authorized and empowered to locate‘and establish precincts in their re- 
Spective counties. 
Sec. 2. This act to take effect and be in force from and after its 
assage. ï . 
Passed the Council, January 19th, 1852, 
Passed the House of Representatives, January 19th, 1852. 
WILLIAM M. KING, 
Speaker of the House of Representatives. 
SAMUEL PARKER, 
President of the Council. 


